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[ Abstract] In French law, illegal contract refers to such three kinds of implications in
broad sense as to the contracts in violation of prohibitive rules, public order and good custom, the
first two of which constitute the illegal contracts in narrow sense, and the contracts in violation of
prohibitive statutes is the one in narrowest sense. From the perspective of contract elements, there
are two situations for illegal contracts; the object of contract violates the public order and the cause
of contract is illegal ; there is separate provision for the violation of the contract form and its effect,
and only the violation of the notarization requirements as to the form of contract shall render the
contract null and void absolutely. The illegal object can be categorized as those not transferrable
and those in violations of public order. As to the illegal cause of contracts, it refers to the illegal
or immoral motivation of the contractor. The results of the illegal contracts may be of absolute
nullity and relative nullity, and the basis of the distinction between the two is the different
correspondence to the invasion of entire interests or the private interests. And the former one refers
to the violation of the political public order, directive economic order, good faith and morals, the
latter one refers to the protective economic public order. Nowadays, directive economic order
exists mainly in the area of competition law while protective economic public order is vigorous in
the domains of customer law, labor law and insurance law in which the relationship between

parties of contract is quite unbalanced.
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