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[ Abstract] In a case in which a person is injured in the fulfillment of a contract and files
a law suit against the other party for tort, the court can not hold the other party liable for either the
breach of contract or for tort because in the current judicial practice in China, the key criterion for
the determination of tort is still the “necessary causal relationship” between an act and a damage.
This article suggests that in such cases, the court should apply the “doctrine of the purpose and
objectives of the law” and determine whether there is a “causal relationship in Contract Law” be-
tween the breach of contract and the personal injury. H yes, the court can find an act of tort in the
fulfillment of contract and determine the tort liability of the party to the contract within the scope of

his fault in the fulfillment of the contract.

- 109 -





