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[ Abstract] Regarding foreigners who hold partners’ interests in partnership enterprises
(including those engaged in venture capital and private equity funds) within China and because of
this, they should be defined as having establishments or places of business in China, the tax laws
have not provided any clear stipulations. And there lacks theoretical discussion on the issue.
Based on relevant concepts and principles established in statutory and case laws of the U. S. , this
article examines provisions concerning venture capital and private equity contained in the Partner-
ship Enterprise Law of the PRC and provisions contained in tax laws. The article concludes that al-
though provisions of partnership system in civil and commercial laws may influence on the design
and interpretation of parinership taxation, yet in analyzing whether a partnership interest will give
rise to an establishment of a non — resident enterprise for tax purpose in China, tax laws can have
different considerations. Ultimately, the resolution of the issue depends on the choice of Chinese
system of partnership taxation, rather than the development of parinership system provided in civil

and commercial laws.
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