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[ Abstract| The rule on the exclusion of defective evidence is afmed at ensuring the ac-
curacy of facts-finding in judgments, but not directly relevant to humén ights protection. Con-
sequently, exclusion of defective evidence conveys no moral-blame. On the contrary, it merely
tries to ensure the discovery of the truth. A research on 799/cases finds that, in practice, the
rule on the exclusion of defective evidence mainlyhas the following problemis\\firstly, the
boundary between defective evidence.and illegally ‘obtained evidence is-bluyry}, often leading to
the confusion of the one witk-the other;/secondly, the rule on_thie exclusion of defective evi-
dence gives judges too much diseretionary power, resulting in theMac¢k of uniformity in applica-
tion; and thirdly; the rule dn the exclusion of defectiye exvidence is not elaborate enough, lead-
ing to the arbitrarjfiess of the application for and ducisisn on the exclusion of defective evidence.
Moreover, the large number of defects fin 1hterrogation records shows that the criminal justice in
China is showing the characteristic ‘\of justice on paper. In view of the above problems, the au-
thor of this paper puts fofward thefollowing two suggestions; firstly, making a clearer distinction
between defective evidenc¢e and illegal evidence and further elaborate on the rule on defective
evidence through codification; secondly, further curtailing judges’ discretionary power relating
to the competency of evidence and realizing the elaboration of administration of justice and the

substantiation of the trial process.
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