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[ Abstract] The doctrine of “absolute self-prosecution” ignores the balance of the right
of prosecution between the state and the individual, and misunderstands the prosecution of “ca-
ses accepted at complaint only” as the private matter of the victim in such cases. In judicial
practice, such a misunderstanding results not only in the waste of litigation resources, but also
in the inability on the part the victim to obtain remedy due to the difficulties faced by him or her
in the taking of evidence. An analysis of “cases accepted at complaint only” from the legal her-
meneutic perspective shows that a mode of combination of public and private prosecution should
be adopted in such cases. Namely, the victim in such cases should be able to choose between
public or self prosecution in light of concrete circumstances. The essence of “complaint” is con-
ditions of action, which affects the legitimacy of criminal prosecution as a whole. In a case of
public prosecution, whether at the stage of investigation, prosecution, or trial, both defects in
and withdrawal of complaint should lead to the termination of the proceedings. The victim has
the right to self-prosecution. However, the design of the current self-prosecution system im-
pedes the realization of this right. Distinctions should be made between conditions of prosecu-
tion, conditions of action, and conditions of guilt verdict. At the stage of placing a case on file,
only the formal conditions of prosecution need to be examined. At the trial stage, a dual exami-
nation of conditions of action and conditions of guilty verdict need to be carried out. The court
should either declare a case inadmissible, dismiss the prosecution, or make a non-guilty verdict

if any of these conditions is not met.
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