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[ Abstract] Although there is no uniform global rule o the legal/regtilation of cross-bor-
der data flow, the core dispute in this field always centers gnthe relationship between data and
sovereignty. The doctrine of data sovereignty, whieis relies on modern international law order,
insists that data governance still belongs to traditiengl sovereignty and that i€s thegtetical front
line is continuously extending from network-sovereignty to technological-sévereignty, whereas
the doctrine of data liberationg” which 1% based on the idea of latérmnst gosmopolitanism, empha-
sizes that data should be abiea,flow freely without interference from sovereignty and is embod-
ied in a concentyated way in the long-arm jurisdictior-tver data controllers. In practice, these
two order propositions present a complex tate of conipetition and integration. On the one hand,
cases of direct conflict are commexn dccizenees. On the other hand, mixed paradigm of double
order advocated by the same stibjéch-sometimes happens. In this context, China’ s legislative
approach to cross-bordel| datayfiow needs to strike a balance between these two order proposi-
tions. It should adhere to the order construction based on data sovereignty and expand the exten-
sion of the existing theory in light of the latest digital strategy of EU while laying emphasis on ef-
ficiency value in digital economy era, avoiding rigid adherence to data sovereignty, and exerci-
sing necessary sovereignty-deference. Moreover, China should also attach importance to legisla-
tive blocking of the long-arm jurisdiction and promote the improvement of international Internet
governance system through the coordination of internal and external legal systems on the basis of

attaching equal importance to both security a nd development.

(AEREE . F8 1E)

(47)  CERYNELE %) , https://ec. europa. eu/info/strategy/ priorities — 2019 —2024/europe — fit — digital — age/european —
data ~ strategy_en , SRIT Ui [A] ] [ 2020 — 03 —07 ] 5 2 ULC 56 [ C AN A 1208 PRSI ) 16300 , TR B8 T i3, 28U
DA 2 2815 DRI AE ) , v Rl 2B 2t it 2018 4R Rit, 55 295 - 307 T,

- 192 -





