EFRAHSR

AF TCSID $ 9% 2% 24 A 7l V24 o A Y IR 358 K HG vy Xof
— Uk R AL AR S E R A

H 7

NERE. R E"FE0 27,3 ICSID HFK XU HRG S EF @l Mg
wRIT — R EB, RABKE N ATEF BTS00 MRS E R AL A B AT
KIN, G xWEERBELSERNRTHFHN ZRTAAIE S B R R T Y BHEFE R
BB AL A EAMXBRUNAEE S TIL, —7 @, Bh 22 £ R B F4Ra %
WA e ik AR AE ICSID TR G R F & ik ex Tk B IRE T &4 6 s i
ER@WEHE LGRS, B @, 8 < B RERSAFN LY X mk] T XA B K,
ey R, *HE ICSID BER XA B R ET B 2L S HF & Py £ 4 MBS E R
SR, & B AEA AT AL 4 49 B 69 B X I 6L A6 B A T 4029 5% T 3E 1CSID Ak 3k 84
AP 38 A0k AR PR XL TGN LT G 24 1) 3 5 29 0 BB AR L 2 R AT 38,04 8] ik
W ALK HFh I A FORG E RIS 4P ARk F E L) S IR ALE

KB BFRRTAPR PR HTE FYHMFELEER  JEICSID A3k ISDS &%

B 25, P S 22 KAk TR 81 AUR

[ PR gk (1) 49 R [ B 4% 5% 4 i £% D% P 0> ( International Centre for Settlement of
Investment Disputes, ICSID) 1%k ( B F% “ ICSID f#k ) A1 HAth ff 5 (F #% « A 1CSID if
7)) ZEZT VR T X g, B R R A PN [F] . 1CSID R AE ( A2 i

(1) PRSP wl e B H —E R omf o (1SDS) ML ™ B il A B0 4 2 WA 1R A 1 [ ik =
B, ARSCE T AR DI R A 20 i« R R S 20

(2)  EBREEG AL bRl i FE R et FH 4 A 0 00— e G 456 D el . (TCSID AR BLIY (ICSID Arbitration Rules) |
{ICSID FFEARFERIELINY (ICSID Additional Facility Rules) ({554 1 E R 52 5 525 5y 25 thE MUY ( UNCITRAL Arbitra-
tion Rules) JLABAPIEMUALG W FEIBRET £ MP3RBE (1CC) B FPFEANIAE , Jorh | 3& FHCICSID A H ) f4 ph R Bk «1C-
SID AR, i FHEC b Aeh R 00 0] B i 2R <l ICSID g™ o AR S0 B4 Xt B S AFR 8 45 24 Jk i A Al 1CSID
T, BRIl ICSID #5842 ™ . IRt 2SR SGIHR RIS R B F R4 7] A9 9F 1CSID #8258 fh K,
Xof F TR A ] 0 ] R A3 9 Ah2 J 5 mT LA MR R S Aol i R AN T AR S T
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IN2) ( Convention on the Settlement of Investment Disputes Between States and Nationals of Other
States) BYHERL N HEAT | 8 1 23 24 A e 2 22 HFE R o) B2 00 57 4% 40 249 el )l P 7, K
P S BN LT ALE I 1CSID A SRR DR AR P e A BRI , U3 ) N A A w3 o A A9 ()it T
AF 1CSID AR R T BRAT 4 1] o i A 8 0 v e ol B b ol 2 ) B i < R — A 2> T I
FIEH A, EEAE AT . — R PR HE B A MR ) 43R TCSID AR ke (Y 4l
HAL, TR E LB AEAE 1ICSID i N S AT AT 2,

4[5 [ P R 2 R A A o A A S I Sk B Al TCSID B B8 Rk e 3 USRS sl
TRIAS TRAT 4 By T B - AR SCOTCAL ; PR R L ; R 7 A ST AR 1Y
FERPIE S, TR —T5 G AN 15 2R AR 7 A8 0 sl 0 ik S0 5 i A9 2 i
AR PP A TR SR 5 SO HA R s i Bre st A SRRk R B 45 040 S T9E 1C-
SID BBt AR A w1 o £, il p R PR TR A 7 PP R A A AR R L Tl T
ZR YRR HE AR [ PRI BT AR 2, X T i — T3 S N AR T R ) e R ) B A o, L i
A T [ PR 5% 2% 20 A SRR IR R AT, BT LA I o A0k e 70 %) T P 0RE A9 8 AL
PEAT NI | F2 29 T T35 2% L B A A ]t (5 )

ULAFSR —LEAE TCSID Mg mliE o A B 08, 1 anJe YR R URR D i 56 (T Ak JE Rk
g ) O REA RIVRERI R (FARHRESR”),(7TIBC A RIVRBITRES (T FR“BG A
F7) 85 LR T R PR R )2 ARG RE SE B R I 1 i T —E A N
Yoo 00 REELA AR [ NI B 38 DAt 0 kB AR A S SR R B i I B

(3) SRR LI) S 5354 4.,

(4) WA EE PR 5122 51 2 E PR Eisk 2w %) ( UNCITRAL Model Law on International Commercial Arbitra-
tion) 55 34 Z% (AN ( Conwentiok, opthe Recognition and Enforcement of Foreign Arbitral Awards) % 5 %%, See
Nigel Blackaby, Constantine Partasides, Alan Redfern & Martin Hunter, Redfern and Hunter on International Arbitra-
tion, Oxford University Press, 2015, p. 581; Gary B. Born, International Arbitration: Law and Practice, Kluwer Law In-
ternational, 2015, p. 436.

(5) “FELUSRZAHRE A B R AR oh |, Mol R S A5 R A I AS T3 - J2 SR 2 g R A IR, A A0 S8 L A Ak
BE R PR S 2 HE Dk, A BT 2 P38 e 2 15 LA S AR AT AR AR B B et (ISR W B 1 3« b
FEB A P RO AT | (CYARTE =) 2022 457 1 1,55 154 0,

(6) JURHHTA R R BAR A R BUR Z 8] A £ 58 i, 5 1 T 7EROM AL BE | BP0 BE (PCA) Ji 3
TELRF IR B T G AR BE (SCC) EHLII I A4t o AR SCIIR IR U6 R B X LAAar 22985 28 S b 368 b 11 ) s 38 % i 8k
ZE1%:[ Yukos Universal Limited (Isle of Man) v. The Russian Federation, UNCITRAL, PCA Case No.2005-04/AA227;
Veteran Petroleum Limited ( Cyprus) v. The Russian Federation, UNCITRAL, PCA Case No. 2005-05/AA228; Hulley
Enterprises Limited (Cyprus) v. The Russian Federation, UNCITRAL, PCA Case No. 2005-03/AA226 ] [/ fp#Ek L 7E
T 2 5 I A AT (R B DR R AR AR ERAT 1 R 15 AT & B2 ¥, See https://investmentpolicy. unctad. org/in-
vestment—dispute—settlement/ cases/213/yukos—universal -v-russia, T iy nl i fa] [ 2023-12-07]

(7)) ARSCEE B SR LU NG R o e i ] Prast 9% P 3 %2 44 ( Sanum Investments Limited v. Lao People”’ s Democratic
Republic, UNCITRAL, PCA Case No.2013~13) {1 {38 42 e h 0 i 32 B T 47 149 368 e S 1) ) 0 o A T
See https://investmentpolicy. unctad. org/ investment— dispute —settlement/ cases/489/ sanum — investments —v —laos —1—,
TR VR [ 2023-12-07]

(8) AL B R BT X LA 56 [ A2 Ry frh g bl 1 [ Bt B A3 4244 (BG. Group Ple. v. The Republic of Argentina, UN-
CITRAL) (3838 e b 35 [ 3k Bt Jir i A7 19 8% DR B 1) =195 W7 &5 2 ), See https://investmentpolicy. unctad. org/
investment—dispute—settlement/ cases/108/bg—v—argentina, T il E] [ 2023-12-07]

(9) ZU(2016 4 10 A 21 HAMEH A T ANEERE FRHITTICE 23) , htps://www. fmpre. gov. en/nanhai/chn/fyrbt/
201610/120161021_8522242. him, T i/ [AI I AI[ 2023-12-07]
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FARFRRERE ISR 1RO, 2 B BUgE  JF R 51 E 5CTE 1CSID $% 4 2 fif
Br A A B R AR, PO IR R A B B0 SR AU RO R S T A BT AT B
IE ICSID H55¢ 2% 24 i ml ks 1 A ) R, 1 RE8 A O B 58 G 43 il oz A e 3 37 LA E X
AR SORERZ N S FEAT 70 A | I8 REHERH_E Xk A ap i X it JARHL

—  JE 1CSID B9 2 A ph & ml e H B v Stk 5| & ) Al

IEP J93E TCSID PR FH T I s 3 = fri 36k A0 v A o 8, JHG ) 92 R A e iy 1, (10
AR A R S5 A 2R 1CSID A3 i T I 19 AN 6] T 1CSID s YRRk ) &, A7 B [ A
I P At b B I ] B 13 T8 AP 380 < Ry o Al ) 2 O 5 IR IR vy < AP v )
( Commercial Arbitration Act R. S. C. ) ;U A By EIZE 0k Be B H R4 B R 40294
JE PR A TR R 15, B BG 28 W) 58 v 1% 26 RIS s e s e . U120 T B 22 ) Al R
] o i = A 288 i) 2 T ) SR P T B B AR o A A I R i B AR
QO ] el o 5 o 122 D3 2 [ s o S AP a7 Y028 ) i 6, 35 119 fh 3 ) i i e 7 Ay B (IR PR J2
AL RSP, TEA ARG S b 25K B B AN 07 17 2 e v g SR [) 2L, 17 AR AR
JE [ 38 HEAY ( competence-competence ) Ji M) B B 2 OC T A ERAUA A E 55, (30 LAk,
TEA S [E AN SE R RTINS , 125 B 7 AL 30 [ DR 5 3 (P 3 A w0 A R R, A7 7 S fif
FR 0B B R A A A ] s A RN b 1) 5 4 3 45 D S 75 I, LA [ PR o Ak
18 ) 9 A PP RS T X SRR I, 7 T DA e R Y R e SRR PR R O
TH A & BARBEHERINE

30 2ok ] o ey o ) K — R AR SR AT AR 1CSID $ % SR 2 ik w vk A
TE 2 e P A SR A ICRANRT 7 <3 VAP, w3 B A 6 X AH DG 58 4% 24 10 A e A FH ik
PR EB AR LU BCTR L . T, A BE BT AR H 1 B AR TEAE P SO P 0% SR 2 (i
EJEXT TIZIEUE , A ITE Be R 1 0T o A b v, 0 A9 6 R P v B 88 AP 5 T il %
BRI A REERGE T (4l 25 297N 20) ( Vienna Convention on the Law of Trea-
ties , VCLT) , A AYVE BE I A & SO A 29, X T3 — 5 T i BAR SR I, T 30214045
Mo F3—J7 T, H AR ERYTR SR et R 1 S8 Ao BREE SR AR AL, A [R] B 2 1 ik e X
T [R) B AL 0% 2% 2 25 AT AN [ A R 5[] — 1 O AN ] o 1 e ) A ) ) 8 98 45 24
R T A AR ET X B ZAH R SR S AR A ] [ 52 AN [l ik B 1 Ak

(10)  “HRFIPEIRZI M Z B R H AP IR FH AR Z R Bk, R 2 RN, LG 2
J5 T4 83, TS S WL DAJHE . (IR PR 3 AP 3R Y AL 5 Sy Ak ™ ), (AR L2 ) 2011 4658 1 31,58 153~
159 T,

(11) LSRR )Z A H T-3F 1CSID PR AR DY 7 2 (0 1, AR LB B i AP Rk R IEEE S
(4) FWI SO AT i RSP A4 1245 S MRS I ISR AT 1Y H i 3R 2 e i b, (b se A
H 55 10 3E ) ( North: American Free Trade Agreement ,NAFTA) 2 1116 £cuk 26 1117 4%, S 0LH % . (fh#HILBEXT
| BRBE BT A e 1 B R AT A —— LU SR RIEE S 1), RO BRIEIF38) 2020 455 4 11,56 97 T,

(12) BG Group PLC v. Republic of Argentina, 572 U.S.25 (2014).

(13) S UL H 22 (AP ER A e 0T [ BrRfe 9 e e iy vl vk o & —— LU & R Rl SE oA 1) |, (R I BR 229138 ) 2020
AEEE 4 ), 58 98-101 UL,
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FHBIAFZER, Bilhn, /i BG An) %8 MEESE JURHIT S, M 2 B ik e sl 72
FFatat W S E R R A OGN RS R T E PR S e iR B EE , It
A AT b 1 e FRCE 19 150 Il R e A A [ 58 S i AN S AT iR YR L Y
JRITHL  BIANTEJCRH G b PRI 2 M 7 vE Be A H U A DG gk B e i A e K 2 55 AN U
W AT bR [, e Ak v ek Ve i) JCRHT BOAR 78 oA B 2 dn ik [ | b A i) 56 [ A0
e [ SR T ARIA I T PR D IR, T X 26 ] 575 Be 70 J& & AN F AT G PPk
FOLry A - SCR A TNERSL 0 iR wl vk A SRR, AN O TR 1CSID #%5¢
SRAMPED A I BT RS, WA T AR ICSID #8945 20 M A Sy I PR 9 4 o
fiff DR i) AL 2 — P AR B i B YRR

X AH G S R A T 5 28 AT UL A DG B G0k BE 3R DR T 5 | 1) 4 180 35 2 4 v T LR A DG
FEI PR BT A AR AN TG B an , B8 22 v hn 3 i i 8 ik e o T (b Bl —2 i XA
PR PP AE ) S A 38 TR ] 4 DX %) o) 8 5 A s, 8 DT O 38 e v 2 e o AR G = 512
FER BN 5 TR E ST TR, e 2N AR 18 TR T TRRIX U5 BG AR Ferp 38
I B0 5 3 e Y2 e A (00 ] — BT AR SEE W50 505 B ) A DG 25 R ) i e, AT /s [T B 2%
LIFNE RIS 2 X, AT UGS R TRl — R i e 2R 205 U TR R e S 258
AR UECREIRFEFE SR (Energy Charter Treaty ,ECT )WL T |, faf 22 8% ik B Xt i 5%
PP IE N THRE WS 45 2555 1 3 (I ST ) i A R A= 430k, a7 =2 B e 5 Bt e ¢
FROGZ ARG B 38 T AR W, 3ok S ] R ¢ 2 240 il L FH AT G 1 TR 2 A G
Pl o BE 1) 2205 T, HAR L T HENCSID #5545 2 At n] 12 v A i) B2 Tl 1 PR B, —
D5 T, PR w2 o A RS T, Ak B TR SRR AR B 2% 24 A A TR AR T I L
Y PRISE B ] 3ok vk e A A M R R 3l PN PR 8 9% 2% 2 1) E AR B I Y PR A ST AN
T3—J7 T A R E LB BT S AL S O T X A A S b R, 3T Rl
A 1 e il R A% 55 S5 A N SE VAR BE AT B AR AR OGS ] A SC AR LA 454
T[] SR A T A 09 43 A 44 1 AH DG R R 1L

= AREWAE B RS E B AR AR
TGRS IE S A R

AR RIS LI WE T AN AT 00, 2R LR 2R 2918 T B4R | 2R 29 B0 T8 IR
SEAEA AR SR 2 b BB A  HEAT RIA B A VA B 15 A AU AR G A [ B £ 58 2%
2y7 X LB NPRIE DL

— R LR R R PR T M A e AR LA B A 2 IR BB AR 2, B A

(14)  See https://investmentpolicy. unctad. org/investment—dispute —settlement/ cases/213/yukos —universal —v—russia, #iT
P la] i a] [ 2023-12-07]

(15) Sanum Investments Ltd v Government of the Lao People’ s Democratic Republic, 2016 SGCA 57, Judgment, para. 45 et
seq.

(16) BG Group PLC v. Republic of Argentina, 572 U.S.25 (2014).
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B FRH B AT, TR AR S A E = B B TEAR AR B R
SRYPYRIT AR AR [ B PR [ bR w2 LA 2 B [ B SUR LA il e 4
YR U7 BRI, IE AN 23 It A, AN R 14 T PRk e Mot L P S AR
I SR A S v i — 77 A 8L 4 i i DR P A M B B = DA 9 R A0 RARL U8 BB AR
FUEAL T A EEE 5 0 T A5 2, R T B8 S s figp DR T AR 58 2% 29 A [ (R P
T AT ) o A ) ot ) ke HR R BRATT b ] 5 X0 B 22 100 450 2% 2 Y 4 24 1) 22 ) 5
WA HIEMR T FR HAAH CHE 1CSID £ 5% 45 24 iR 10 ] ok o 25 0 4% 24 ff R 1 )
IR TR A LA ERRAL, 2 T A [ (9 ik i AL 29 20 ) 25 [ P P R A
29, AR RS B 25 7 [ PRt B 45 2 xR 1CSID s s 24952 fif
T A KT i vk e AR R FR IR SR T Mk B R AT 1 34, Hotts BB SR B IRl A 52
RO TS A B AUE B0y X I F AN REAR DR SR AR BTAR 1E 2 1 D7 T A BE ]

X — S AE— LB ICSID FhEk ]k i 2 S0 it W8 B S AT i | X SE 5 F HL i
T A e — ABCAR AEL FT E Hi B >5  NmpiRle 1 Oh © hi iy vl R A A A S 5 5%
FfERE ARG IE L 1) SR X — PR R RS A AR S w1 o A i B A W AR 2 i
B0 ] SRR 5 T A R, TR AR B BB TS LT B TR HK, X%
SR AT IR FH A w3k A Ak e 2 MR e SR e, AN I8 T 4 249 05 A8 2 2 )
RS RPN , AR, PP Bk TR T A el B A SO B L A AR . A
M B RE T, S P 32 A S R SR AR U, ekl ot vl S8 P S 30 N BB 3 AR
| UM PR R 2, AR TR K i e JBe R 1B 1 (200 28 T Al 4 1k
FEOIR LA S ph ot A I F A 2 T A [ A I T R 3 7RO S PR R e
(03 B T A 3t ) = B Bk T WA ON R 2 U A A W 7= o %o T ISR A 2R T T A3, HG T
RELE TSI iAR 22 [ SRR o, IEVRAGE BT 2 MBS R A R S P Tk, 102
—MILPICESERTIUL B IR, AR A, e R AR [ T 45 45 )30 98 2% 240 30 i 22 ey 1>
I S BRI e R AT MR MEE T, ] BB 2ol HY 2% 24 4 24 [l 7 4 2 i A 45 BRI 3 ml
SR B WA AR B M R 1 BT 26 2 AR BEAR A IE 44k

(17) See James Crawford (ed.), Brownlie’ s Principles of Public International Law, Oxford University Press, 2019,
pp- 378-379. B4 B VLHET 4 . ( EFRA D) = 580 1At 2022 4R 1, 5 378 UL,

(18)  TLLI B OB N LB A L B (9 1 —— LA BN EEVRIR IR 9 17 B R ) |, (I BRT 55 09T )
2020 4F55 6 11,4 82 UL,

(19) i, 7t AR SE AR A mDE BTNk e S |, P Bl — 5 XGA B B ) 1 Ak B NI 5 2 T A A B
vk B A LN I, BTN R S 1 BE AR I AR 2 R RS P 2 T A p R D vk e o B i L g ST 1 sk
ISR INYETE BEAE Ak Mok B T 67025 ) SR 30T, See Sanum Investments Ltd v Government of the Lao People’ s
Democratic Republic, 2016 SGCA 57, Judgement, para. 38. FE3 [E 7k 5 52 B S5 — A B IE RS I 1CSID Pk ko
%ﬁi, BI%F Occidental 355 R £ /R % (Occidental Exploration and Production Company v. The Republic of Ecuador,
LCIA Case No. UN3467) # U i )35 # A 1, Occidental 23 w45 H B hy G2 5 B Al 0 A1) 58 =22 [ 1) 48 95 2% 240 14
il g I 80, ARSI o [Tk b A9 AN AT B BT ( mon-justiciability ) BRI ™, 36 6] 12k B O A B BRI 48 . (HZ, 9 [ B BE A
0, BESR PR BEREBE TGSV A Akt DT 200 208 [ A 3 058 P T BRI, 00 T SR D 61 2k ot 0 S e X e
HARRP AT R e A IR AR < AR (odd) , See Republic of Ecuador v. Occidental Exploration & Petroleum
Company, [2005] EWHC 774 (Comm) , para.44 et seq.

(20) o, CHGAr Il I B 57 ) 1 2 B 2 AP R ) 585 18 2%,
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I —ivIiE DL AE R A L 5% A v B — 7 5 249 1R 4 3% (e P T A B XU sl 22 s R % 2%
2, O] o A A9 B T TR R AR BT AR A AR 29 1 9] 40 B 8 SwemBalt 23 R R
HEWZE (P FR“ SwemBalt 287 ) v, o ikl Bk AT w9 o A B Lk e X (i L7 Tl 24
WERCAB G ) B BB AR AT T iR T B M SR PR B8R B
[, 20 AR XIS 5L IR A 240 20— J5 TR BE X T A 4529 21 55 )5 i 3 [R) B
PEAT T RRIOMERE SR TR AR 203k L RERE AT A AU R 2 — B 2R 20 2 R 0T Rl R, 20
ST T IE R R, IR IR R T 0 A AU R XA N Sk
) 2 TR A AU RS 1 SR U AR RS 1Y TR I A 15 31 4% 24 25 2 [ e TR ] 0 14
R A AU | A0 2R R 2R 2 2 o [ — 7 B R DU S A AU e (220 BRRAR At R
LRGP 1 A S B R B U AR AT R R A 2 24 [k B, LSRRI P A5
1 ARG 19 1E 251 ST IR W 2

XFTAR TCSID $5E5% 2% 2 Ak ml ik o A 32 e A -5 P 5 8 2 2 08 A EA% IE S M A
PR TR, X SEL LA < 1 5, BB AR A R B A M WL B e O A A A 24 2 I Y
LR B, TR BRI TR OO T | w1 B A0 0 e £ 9% 2% 2 B0 i B R i P Y 244
M TCBE AT YR IE 24 . 78 1CSID A& RIH Qe , ICSHD AR i) R B 7 7 L
AN PAT RPN (R BRI 29) BT BLUE |, ICSID R T s 4% 55 25 20 10 2 e R R O (4
TR A 2) 4R R, ANE R TCSID AR DL b 2 ARaA S A T e ) 1 5 [ )
NIERE , AU #RR A AR B £ AR 24 24 o [ A L el e A, HAU th— e 2
SRR SR E A FURE . DD, 2 P — AR, A RE Y T SR 4% il S R G — 1Y
] P 5% 2% 29 B R o AL sl L URAL A b IS — AT (XS 4Bk AR 1CSID #5826 24 ff
BRI MBS A A 2 B LR, AR TESED 9 S5 24 AN P4 32 it [ ) vk o 4
TEBLGE A2 T WE I B 9 28 2540 AN -3 1 3R 1CSID R AR it . LU, IR AT A
WE SN E S U E P I (/N CE e SATK PR L LA P AR TR R e A b )
figp AR RIS FH 94 ) 0 o A0 2 8 Pl S A 0 g i — [P L, A 2 H 4 240 5 (45 2 Y
FBETIUY] S Tk 2 R A LA St A U, AR SORFAE 26 TR PRI

= EDRE AT B 0 R AR 2 AR R ] Y A I M A B

Xof P 0% 2 240 A b AN P R R T Mok 2 T 3 €, 3k 90 B mE W A Y e e R A
BHDI IR T T IE AR o FESC B X SO L i A 3 e iR 3l A [ 5 T g 34

(21)  Hi 2 E] SwemBalt T 1999 4F 3 J JE T i Ht— 7 B 41 SE XU A3 B8 DI ) 1 %o -for St 40 37 £ 28K, i FH UN-
CITRAL &R Y | PR A 1+ 22 FF AR, MPERBE T 2000 4F 11 A 27 HfE A R+ SwemBalt 2w #dk,
S A 50 24 VAR A AR T TR R TR S B R AR 12 PP R Bk TR . SwemBalt 23 R 7E S M Svea [ iRV B R 7K IA
AT IR, Hr B 52 1 DB XS S8 W 4 WA S AR BUAE , %5 ML e T 2002 4E 10 A 29 HAE
BT Z AP 3R R DT LUAIAFIEAAT . See Svea Court of Appeal Judgement given in Stockholm on 29 October 2002
Case No 07192-01, https://www. italaw. com/sites/ default/files/ case—documents/italaw7717_0. pdf, i 15 0] i []
[2023-12-07],

(22) ZENEIEE  CRAREMGE) (5 2 MO , R ARE 2003 4ERR, 4 335,351 T,
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R A A B A DGR R ARG 6T AR 1CSID 8 58 (h R A 0 6 T H A B REALR &R
TR R I AR A A B, 7E LA SR 2 HE R AT IE ICSID i , ik b 5 T H A8 4%
AR B R B T X0 A DG AR 0% 45 24 A A B R P TR s ) 81 T 92 B X3 — [ R )
SR b A 2 O A G [ PR 5 45 2 i A B AT A B BTl iy LR P A 4 . =2
A WX G R SR ITURN AT A2 PRSI0 I A AT 52 JH: S 00T 0 201 2 A A 1 AR
XA L B A REAVE Hh 30 YA BE N HE AT R H A (de novo) , S SEHEAT
“HIEBM (judicial reference ) RHE R {3k E (1 2 1E Affy 7023

S X T AR OC T LA A R D AR 22 [ S A 1k B SR Y S JORT AT A AR
T, (24 R A B A A LN > ] e 6 JE Al HE B A R AN 3 A A TR R AT 4 T
£, I, FEFTIA Occidental Y¥JLJRZE /R FE NI H A rh , S BEBEIA R, “ B I L
T AT AR JEE 0 A R A TR SR A TR A TN 2 PR A R A R A
FE” 2 BRI FEAA S E R IR AN, ANETRT IR AE e 2 ] PR AR B PR Al A SR
B A O [ SR Bt 78 48 DAk B Ak e T AN X LR A A, s 4 [ A g Ak G SR A ¢
PR THOCE PRI SR A003E 5 R T R A4, 5 301 6 Pk 38k P A 7 b 12k e
1) % 2 g RIS FH ) 28 TE MR S 7]

I [ B A0 A — o B AR SR, 5 R G T P HCAE 7 3 Ak ) vk o v 0 Al
e, 0 TR I 7 B B AR A RO DX a3 SR AT et R R AT AR
It HAE Y= 05 A AH I 29 08 R O0F, 78 B e Al Atk S 001 | oA 201 2 o 3 2 1) 2
The (200 KRR BRAE WURAT R PMSOh A UE G 22 B 5 T3 bk B fp e e 2 A e P [t
I FEIE BE AN 23 X AT A5E Y SIS < AR T T AR P R A R e i E A M T 2 T W A, BG
) R STE T, (0 E — B ARG B B G ) 25 8 %55 2 3K a WAL E 1Y% W 3 H
FEFAPER 18 A H Z RGN A TS MR VA YK 25 R T Ry Al A vE” [, 58 Bl i
RV BE IR IR 2 R0 BN IR SR JE T B nl Ak )R, i 93 2 5 R Uil
IAETE A RO B PR A DG ) SR AT gt I R, 270 DRIt i B 2208 T AR R AL
FK I PTHRAETE AR A BRI T 55 B = AR Z IR ] X2 28 P 38 22 19 38 R R B
e B A A AR U, e 2N TR TSR EUE R A S AR A WE AR T
FBE XS T [ — BT AR SE WG B A ) P A A AR A O Sk R B sk R A R

)R AV BE A EUE A 8 A FIHR T AN [R] | B AR AT TR AH OC [ Br 4% 5% 2k 2
TG H (R BRI B 2T, Bl A 2R 1CSID B9 55 29 fh B B U iy i

(23) 340 i) At o A 26 e o 2 e (S P A, [ 1 o X 8 A 280 R e A 7 ) ke i 2 SR AN [ ) o
FrifE, See Nigel Blackaby, Constantine Partasides, Alan Redfern & Martin Hunter, Redfern and Hunter on International
Arbitration, Oxford University Press, 2015, p. 346.

(24) Gary B. Born, International Arbitration: Law and Practice, Kluwer Law International, 2015, p. 318.

(25) Republic of Ecuador v. Occidental Exploration & Petroleum Company, [2005] EWHC 774 (Comm) , para. 7.

(26)  SEEIE T 9« S AR ST F R T R 2 2 T B 1Y 4 I o A8t 5 A 3 A AL 30 e Al A A G 2
[T B TR ] Al ik DA 24 F (3 SR A9 W] 32 B8Pk (] BT, See Nigel Blackaby, Constantine Partasides, Alan
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The Dilemma in Judicial Review of Non-ICSID Investment
Treaty Arbitration and Response Thereto ;
From the Perspective of Treaty Interpretation and Application by Courts
the

current regime of judicial review of non-ICSID investment treaty arbitration is faced with doubts

[ Abstract] As demonstrated by some high-profile cases like “the Sanum Case” ,
and controversies and thus is in a dilemma to some extent. Controversies arising from the deci-
sions of national courts mainly focus on decisions on the interpretation and application of rele-
vant international investment treaties. Analyzing this issue from the perspective of the interpre-
tation and application of investment treaties in question by courts of judicial review helps us to
understand the dilemma and to think about how relevant states, including China, could respond
to it. By analyzing the issue from the perspective of the interpretation and application of invest-
ment treaties by national courts, we can see that, on the one hand, due to the application of
commercial arbitration judicial review legal system, courts of~judicial review face institutional
difficulties in interpreting and applying relevant internatiehal investment treaties, as they do not
have sufficient legitimacy and neutrality to be subjetts of interpretation and application of inter-
national investment treaties. On the other kand, the commercialized‘\Dosition of the relevant na-
tional courts exacerbates the difficulties facéd by this regime it practice and raises doubts about
the impartiality of the interpretation ‘and application“\{ investment treaties by judicial review
courts and their conformity with relevant principles of the law of treaties. To reform the non-1C-
SID investment treaty arbitration system,we-should pay attention to the issue of treaty interpre-
tation and application in the précess of judicial review. Under the current legal framework of
non-ICSID investment treaty arbitration, relevant states, including China, should attach more
importance to and strengthen the regulation of judicial review of non-ICSID investment treaty ar-
bitration by international investment treaties that they have concluded. Specific recommenda-
tions for states concerned to respond to this dilemma include ; improving investment treaty provi-
sions on the procedure for the selection of the place of arbitration for non-ICSID investment arbi-
tration ; providing in investment treaties that the joint interpretation of treaties by signatory states
shall be binding on judicial review courts of non-ICSID investment arbitration ; promoting the es-
tablishment of a global mechanism for the review of or appeal against international investment
treaty arbitration awards; encouraging national courts to reach a consensus on the principles and
rules to be observed in the interpretation and application of treaties in the judicial review of non-
ICSID investment arbitration; and stipulating in investment treaties that treaty-based investor-
state disputes will no longer be resolved through non-ICSID arbitration, namely, the legal system

of commercial arbitration will only apply to contractual disputes between states and investors.
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