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[ Abstract] The empirical test for the juvenile victims of sexual assault to testify in court
shows that testifying in court not only has a significant and sustained negative impact on the ju-
venile victims themselves, but also is not conducive to ensuring the accuracy of their state-
ments, and may have a negative impact on the fact-finding and judgment results of the case.
The result of testimony is not satisfactory if a juvenile victim is not familiar with the trial proce-
dure and under great pressure when testifying in court. Based on this, many countries have stip-
ulated special ways for juvenile victims to testify. Whether these special procedural settings vio-
late the right of the defendant to confront the juvenile victim in court has led to considerable de-
bate in the judicial practice of the United States, which has always attached importance to pro-
cedural justice under the adversarial litigation mode. In the process of solving the conflict, the
United States has gradually formed the experience and idea of balancing the two conflicting in-
terests by continuously virtualizing and prepositioning testimony. A main line that runs through
this mode is to not only realize the confrontation between the_prosecution and the defense, but
also take into consideration the vulnerable and sensitive phygical and mental characteristics of
the juvenile victim. The legal culture in China have\¢reated the reality in which equal impor-
tance is attached to natural justice, state law\and human relatiens\and a judicial normality in
which the right of confrontation exists only"in name. The " cne-stop” mode of handling sexual
assault cases explored in the cusrent practice, which tilts toward the protection of testimony,
fails to effectively guaraniee, the defendant’ s right{of confrontation and may also reduce the actu-
al effect of the protection of testimony, \As, 4 result, the conflict between the protection of testi-
mony and the right of confrontation\is transformed into the internal conflict between the expected
and the actual effects of the protection of testimony. China may explore the solution of this inter-
nal conflict by placing cross examination procedure at the investigation and inquiry stage, in-
tegrating it into the current one-stop inquiry procedure, while at the same time limiting the face-
to-face confrontation between the juvenile and the defense to a certain extent based on the re-
quirements of witness protection. In the specific operation, procuratorial organs should inter-
vene in the investigation procedure in advance, guide the investigation and evidence collection,
participate in the investigation and inquiry together with the defense lawyer, and supplement it
with synchronous audio and video recording to fix the statements of juveniles, which is of great
significance to reducing the number and improving the quality of inquiries. At the same time,
the application of investigation and inquiry procedures in such special cases should be recon-
structed in an all-round way, so as to continuously promote the practical exploration of witness

protection in the aspects of place, method and personnel of inquiry, and balance it with the

right of confrontation.
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