BEFfRERS

AR AT SO P B AR R A - [ PRk 5 E R SR

EEA

NERE: P RAFTAAIYM ZEEB AR RB BT —AMRALFRGEA, €©F
BB RAEATIE TR P AARAF Z BRI ER T ITEEH EXLAR LY AR
R AFREF L ETHEZHFRK, (REBERALY ZEIEH 204 )% P 850 =0
K F A IR IS R AT RN et P R BRATE F R K R AR TR RS
I RGP BT B R T A, i ERREAEAYE R ERE T, ST RBRAT
B AF 2R ARG, AR & T A& X 4 F sk A A B T4 BoxE F A 5% R 45 5558 69 oF
ATV 2 T8 B T KT AR 5 i £ Bt U ) S, P AR AT 0 5 4] e 2 S T
MR XA T 2H S, REERT(E RS o %k) AR, ERF(AL) e m b,
K RARAT RN B AR IR AR UBEART AR ERFRELTHEE 2,

FEIR P RRAT FEBL BFNIWY WMAEE REBEBE

EHL, RERF EF MR

Hh SR ERAT I R TE A ML A A ) 5 S B T R LA M < AR AR 2 A
WRE . B — e B B R 2 — B SR ik b — Rk AR . —Tri, o
SRy FCREE BT HL W2 B S R E U e B 5 55— T, D JE AT EAURRE,
SRR 2 BAES S T3 3l , B4 ) B ARAT SR A DR AR A T T 4 38 32 oo MOAMIL
S A B AT RE S OAE LSS 5 S TR LU T, Al 45 B IX 23 v R AR AT S
BRE A RFTUE, SCHIE A mliE P 8P ml I 2h ™ i B2 558 T Je AT 5 B8 [ Y R
FOULGF BRI AR, T ARAT SOV 88 S lm) L5 | R 1 o 20k AR R 2

(1) flhnsEECHNE FAE k) ( Foreign Sovereign Immunities Act of 1976, codified as 28 U. S. C. § 1602 - 1611) %
1603 2% (d) FAE , “ 3L 5" BT KAT R ze o P e , AR H 1

(2) SR CEPRBEFE A ER BRI T P R R S A , (I AR TR 2 ) 2012 425 6 H], 26 95 T; Too Sovereign to
be Sued: Immunity of Central Banks in Times of Financial Crisis ( Note) , 124 Harvard Law Review 550, 553 (2010) ;
Ingrid Wuerth, Immunity from Execution of Central Bank Assets, in Tom Ruys et al. ed., The Cambridge Handbook of

Immunities and International Law, Cambridge University Press, 2019, p.280.
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1170, 2016 AFFF B PR 56 [l v e o0k HG v S R AT 0 56 ] 14 7 SR BB o - i 10 1] [ o 1 Bt 45
5 5% [ 3 S [ AR e > Ak L)

2005 AEFREMAT 15— E K ER o S E—— (A N RS SP E b g g1 AT I
77 R R A i) o IR T AP E v SRR AT IV A IR [ A T T 4 0T Y SR A
Fata o AHIRIE AR B b JUARAT B AR 0 T R, A A e v SR AT B LI 7 8 S A TR
i), FE g X o S AR AT B I 7 A Tl A T 5 T A v AR (B R K
A P A SR ERA N Y CRRRCNZ) ™, United Nations Convention on Jurisdictional Immunities
of States and Their Property) RIFHIC AR A A J5 T 04 )t 2 4 8 240 ) A O 258K 5 oo L %
SEEAH 45 A 1 SEUERT ST, B R 7R B TR COM R E R R ) CR AR CRIE# R
27 WA AEIZ s vh 3 b B b SRR AT B I 7 AT O R, T AT (A ) MG 2%
OB R S S R E OGS T ISR G F i

— (R Y0) 5 ST SO 7 3 A Tn]

2004 4E55 59 Ja I A 1 K 2 i () (A B B R M 0 S T A 20) )R A E &
LRI G Z UM L) B ARET 4% FEL E G e U A sk A L) Bl R —
MIARTEEMN AR L7 T EZANER RIS, CAZ9pRE — B I ) -
e — B LB A R, e Bl M E TR RSN . BAENA AR T (RN B Z# A
20y R E A C E P A AR 2020 458 3T H LAY T 3KTE 28 MEK L
FLOHAP 22 NEFOMMEL ) AR CAZINE 30 FHE , THEAESS 30 N R 1 A [
AL PE A IS 05 30 H IEZZES CAZI) 55 21 Z% R A7 S ™ B A8 e e
IRRRE 53 R PR — R R R TV E R (A2 R - B R I — 4B o = A A B
(R SRR A s Rl T SR U P AR — R PSS %) I 7 A s Tl i e

(—) P RARATHY B 42 %,

(A2 ¥ JLRATVE N B R W — 28R oy, (A A B H X 1 7 B [ 4
RO, CAZINEE 2 5550 2 FOHE , (A E AN BRI EFE: (1) BEA Y

(3] Certain Iranian Assets (Islamic Republic of Iran v. United States of America) , Preliminary Objections, Judgment, I. C.
J. Reports 2019, p.7.

(4) ZWILEF (A EER M EER A L) —— DI ARTERMIRAF LS R ) | (12:55)2005 AR5 6 15
RAEFR  CHME b e AT BT 7 50 G ] BE 10 52 3« AR 22 P85 AR ), (il 5 DR G ) 2014 AR5 7 15 Zhu Lijiang,
State Immunity from Measures of Constraints for the Property of Foreign Central Banks: The Chinese Perspective, 6 Chi-
nese Journal of International Law 67 (2007).

(5) BREEKRZE2004 412 A 2 HE 59/38 S Gl T (A 29) I H A 5 B 45 AL HERUIA, hitps ://www. un.
org/zh/documents/ treaty/files/ A — RES - 59 - 38. shtml, fz T iJj[n] i} [] [ 2021 -08 =25,

(6] See Hazel Fox, Philippa Webb, The Law of State Immunity , 3" ed., Oxford University Press, 2013, p.29%4.

(7) WHEF G EER LW EER AR — DI A EEMRITFEEA) , (152 5K) 2005 5 6 1,
9514 71,

(8) (EKINEZE#RAL) (European Convention on State Immunity) , May 16, 1972, ETS; 2 E{ H R ¥ i:) (State Im-
munity Act of 1978) ; 3¢ E{ HME FAUER 1) ( Foreign Sovereign Immunities Act of 1976)

(9) UN Treaty Collection, https://treaties. un. org, i IT1Jj[n] i} [A][ 2021 - 08 =25 ,
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S ILBUR AL 5 (2) A BT 6 BRI LA 045 fA T 9 36 [ 5K 41 B o
IR 3 35 (3) HAWA BT 5 HSEBRae AT i 1 5 SE AU 9 1 AL T i At 52
7R (4) IER RS AT FERAR . KGEHLENE, — E A7 ml 08 T Bk s
(1) RBUFPLICEER (3) 24700 B ¢ LA FE SR T T s s fA . 2R — [ v e g
178 T Lo (3) HA LA, B 2 IRT CAZ) 26 10 40256 3 O Tl SE k& A v
WAL 5" Fr G AN RLRE | B D * R Al sl 50 P i S (A R e ST 193k N B84, OF A
REJT VRSB F” A RES " RAT A sl i A R B 9™, A 46 B K RO 238
HRAIA =7 0, S ERAT AR S R BL S o) A R URIA TR R A=A BB o, AR E
AR R AL

(=) T RARAT I 7 64 5% ) 35635 5

(L) 5520 ZMUE , — [ IR R84 32 o5 — [ 1 g 90 A0 6 O A ) SRR 7 ] e 0 I 7
RIGR AN . (22 ) K FE 5 W7 1) i A 15 i 5 S o PN DR S5 PN DR AP T o (2
29) 55 18 ZRAE , B — B 7E ) — A AR, 75— EABEAE R R A f 0 i
VA7 SR BRI DR i ) 5 A G, B AR 1 B A 035 5 191 M IES - 12 B W 7 [ R BB 7 i
i, 2% B L R TR E T TS ERVRIR AR Z AR oK o 6 T B 114 5 475 i
Tt , bR T EIRTTEE BISMEIE , (A L) 5 196 3 FOUE 156 =B SMEIE | BRI — [ Xt
75— BT ucA B E A T EOR AR R T RSN H A, I ik et E N S
BEIRIEMAAT IR AR A 77 AT SR BT Skl it (0 Bk i il vk g LAS A4 H 10
P ER BN o

RIS A 29) 565 21 28 1 00, o S AT B A B2 T 25 SR A I 7™ Jis T R s Rl 26 1
WA AT RIT 19 55 3 FCOHLE (sl it i Se Bl 5k 265 21 2526 1 3RIA Tkl FesE
FhIER A= OV ST B HERR AN 7 S R Sy BRI R R LAS B R I
7 TR AR ) 1 ) ) BB, DT T3 JEG b 5] At A 7™ BE X LA A/ ] SR BB 1 45 7t
AORFER IR . — B X LR R RIS A 7™ it ] FE e 4 S O TS e 2B EL TS T A, AR
G AT P LTI R B SRR 7 S By, AN i LA SRV 75— [0S _Eod ™ R IR A 7™ 2R
BRI Z) 5 18 45 5 19 20 555 21 R MRS5S 2 4, — [E 15 Be e
TE AT AR o5 — [ W 77 SR IO R SR R I, IO el FH AR 21 4926 1 AR LE .
AT W AR T AT HE R FrE M A 7= I, AT LUE A 18 4550 19 41
—JRHLRE , DAL RE 1 P LRSI SR B Sl i

(=) {ngy) 5P RABAT M 7 3% 4] 26885 .09 R e 191 AL

(ALY 21 250 1 GRESR AP S HAT W™ AN B BURFAE R M T LAS H

(10) ALY : (a) SMSEARRNUAG (SR B e ) e 1] 5 ] s 2 A T R A T o 2 2 A AT O i ] o 2 1
FRFEA T 55 B S BT A W77 5 (b) J& T4 M sl Tl - TEE ™5 (o) il
377 Y — ¥ 23 AR R — R0 LA B o B I 7 5 (d) A A B2 SO s D s (B )
vt T B ) — P 3 EL AR At B O R P A

(11)  See Draft articles on Jurisdictional Immunities of States and Their Property, with commentaries, Yearbook of the Interna-
tional Law Commission, 1991, Vol. II, Part Two, p.59.

- 166 -



PR EM - EER R ERE S E R LK

A= DTS2 8 F HE T S o IR AR PN A g e, JC X [ K () A7 AE 20 B AT
P L EUR T B RLE

I HRPITEFERSERME

TEC L) AR P IA] , 25 B FAnif DX 73 HoA Sk N BEAs 19 A Al S5 0 FE A R =R
UL AR FE S5 — SB[ R FF AN, BAT A7 5 N 5EA% 19 A Al 5 B [
REFTUENI B 3 SEAEE AN, EA Al R A2 T SE S ARE , 7EC A 20) ity
P S AR TR S A AT L S H AR AR 55 BN MBS 18I F 2 w2 il
JE, R G A Al A Dk S7 i i (ORIEAT IR STT A AR ULkt B B 7R 41
A REE DT B, 32 5K N 75 DA O B A i ol At 37 vk N 3t 7, 205K HG 3 A 7R 1H B [ 1Y
AL

AR CAE) SCAAE—E R L S TR S ik AN A Al 58 [ R
FAETLNEAX ML WA L) 55 10 25505 3 FOIE , M sz ik AR A ol e
W AE 5 A SR A URIA R P FP AN A R R O, T HC R [ 52 A 1 R S AN D 2 R . A
XS ARSI 2 W (o 20 ) FE B R W13 25 SO AR ST #8024 =] T2 [l [+
B, CRZ) BRHPEXSER 21 A5 AR % 2K AN UL A58 18 ] T 2h ™ () U R o G B 1
HAZ)) BA RERERR , X EWRAE o 2) Sebr B il g7 5 0 [ R S R
1 BT W T 207 ) B2 T BB, 502 /0 R LABR A R 2) BRVP R 29 [ L AT TR E J2
T [ N3 S TR B S5 AT TR

2. ERBEFE IR P RIRITUCEH

(L) 3 21 ZRE 1 OR S E 4 S A It 5 0 1 LR AT 0 ™ 2 AR L (2
2y) BHFAE 26 19 2550 3 a0 N B O B L I B S A 2T B S
FF(RL)HH 21 555 19 2860 3 FRZIBINZARIK &R , AT T LA PR % 40 [F) i
TER 21 255 1 e Y rh RERAT IV 7 o (ELATY BT W B I FTIZ AR P e lA T I 2 F
PRSE L, JCH AT WIRA S 21 2556 1 0T I T e AT B B W™ i 2 OGE T 1
AT IR T IEAT EAUREE” A9 130 [ PRy 2z B 2 T st s OB A R ) 41 5 5
FEBC RS 21 4555 1 OME 1 v AR AT I 7™ e b HURT A48 5L T H A 22 R P
B HH T B Z 22 5 B I SR, BRI SR AR ) R SOR MY

H 4% G 3R [ R AE I3 B, e R (A 2 ) SCAR RS i ST S8 [ RF UL AR R
DA B A i i T O 10 o SRR AT IV ™ 2 R AT LR T W o 3K DAy 4% [ Ak Pt i) 3 B
T IR AL O HAR G b O i rh RAT I R R A (A ) 5 21 255
FHLRE 14 558 ] FE e 6 DR 05 1 A s ] o

(12) ZWILER (A EER M ER A L)) —— DI RTER MR AT 4E ) , (1:5 52005 AR5 6 4],
%14 71,

(13) See Chester Brown, Roger O’ Keefe, art.21, in Roger O’ Keefe et al. ed., The United Nations Convention on Jurisdic-
tional Immunities of States and Their Property: a commentary, Oxford University Press, 2013, p.343.

(14) See Draft articles on Jurisdictional Immunities of States and Their Property, with commentaries, Yearbook of the Interna-
tional Law Commission, 1991, Vol. II, Part Two, p.59.
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T SRR R HIV AR R R A Y [ K S B

H AT B LI 7 A R R e i B 5K BRA T A A DR A OGR4 5 [ A1
EEde gl TES Vg SENWE SR EPINYE S A v Eoa e S P S S )
77 B ER o R R 25 AR OC 7 43R 19 e Ja M ™ ) BARTEC A ) kA o, 45 [ X 2
A DX b ST vk Y A Al 5 B ) R AT 1Y 18] A7 AR 20, AH B i [ % 552
B, EATSEPR LG 1 0 DA 58 42 00 B A D DU 5 ()RR A i i S 4 ) o o
BRAT I 7 LS LA T8 A, T 10 B A 1 P S AR AT HRRE R BT I 7 o (X v e R
A7 P TRl A A I 7 2 705 45 3 TR B3 S ) T, 5% ) ) R 52 Bk v AN A2 LTS LT b g .
AT E A R ASCRRICAZI) 55 21 2558 1 OR TR A TR i i, 25 ¢ i St |
] | 5 [ Ab 3 P SR W 7 o ol A S TR R R N kS RA SR B AT (s
L) FAEE 5 AR HE R LA AR 2 2 i AR, HE RS BR A — @ R b e 1o
AT B R S i BUR B

(—) A xi(n2y) o &F AT

2009 4F 12 J 23 H, H it 7 CAZY)  BERNHCa @ 1 CE R S P 48 R o
WEN [ Lag (2009:1514) om immunitet for stater och deras egendeom WA ANZT) NAEA
FEINE . ZCOURDVBIECA ) ERAUR AR B S e O (A 29) ARG 2
NI TR IR HE YN 25 29725 52 ) ( Vienna Comvention on the Law of Treaties ) 55 31 2%
55 1O N A T35 e R L ] T BRSO B

TE W% pe ST HH LA ) K O rp S SRR BRI 87 (2020 ) Hh TR AR D £ 88 KA
(REIRIE T 2R 24) (The Energy Charter)Freaty) ARAFET X0 AR 18 [ I 6% v U7 4H 3L [ i — 173 fh
B IZH SR G % pe SRS LA ) H SR 2 5. 43 AC T AR O B T M 12 B
A MFERB R AO Je , Dr BRI e 1A ey 6% o ST 45 [ 5 4 1 T ML ER AT A IE 7 S5 7
ACAPATRGR o W 5% o 307 2E T ] 2 1 e 0 O 7 by G o e BT A B, A o ] 1 e
G U160 IR BE I N i I 7 AN T T e % 5 30 2 e S BRATT RIS S A R R A A
FUREBES I TR BRI . EIREBEA N, CAZY)HE 21 ZR5S 1 O b AT I
RS G TR S T A 55— T A I U2 — [ R AR AT BOHAB B T 24 )R —
SEFT W 8 T UL o ARG BT X T i th e % w0 2H rp SR AR AT B 2 (] ik =
SEPERBTSE , 1k B H AR e % B S $H R [ o e AR AT ) | WY B BT vh AR AT B
il 5 STt BT T BOR i BN S A e B R R AR . IR A AL A B R4 U
SRR R IF HERAEAATE AL E , 75 W HA X BURN 19 55 AR 5EE . BARZARIT A
N EZ A LGS 8 520 5% v ST R S 0 45 (HX AN 2 DAIE B Z R A T =
B LR TR AP AT AL . EBEAZARTT IR TCA L) 55 21 2555 1 O E H)

(15) Draft articles on Jurisdictional Immunities of States and Their Property, with commentaries, Yearbook of the International
Law Commission, 1991, Vol. II, Part Two, p.56.
(16) Republic of Kazakhstan v. Stati et al, the Svea Court of Appeal, 17 June 2020, No. OA 7709 - 19, paras. 42 —49.
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KPR ARG SR LR A Z0) 56 31 Z5 i ff REm ), VR Be D A v S AR AT A
R A SR #RE T CAL) 58 21 Z5505 1 3R = 80 g i, A SCA
FE ALY 21 J555 1 3B IR ) =2 A 5 i 5 1t 0 G 1) v SR AT I 0 20 9 A T
FARMAE R H BRI N LT SCE, WHRCAZI) 5 21 555 1 A2 R T4 19 2 FH
FH—FrE B M = ARG BRI, W E R EMSr AR G NCAZ) MBS
FRERATILE, X—BBEOAELY RS HBIFEE N (EZESE DD
( National Fund Agreement) , W % 5 830 i S AR AT AT RCREAT 8 FH R Ak 5 M 5% o 07 30 [ 5%
HEMT4E . RIRERIAN, X—ph SR AT B A S R s h M E RS
W75 42 I 40 21 255085 1 3K A0 RV IR, FLIZARA 706 B 58 35 4 110 A8 B b J— 00 SE AU T
20 FUREBE RN X — R AN HERR ARG S BT, SR ARA T I I S BE AR 4R £ 21
ZE6 1 3N A R it , U R I AR AT R T IE RS LIS A 21 456 1K
S BAGEREE R . Flan Rl T S AT 52 55— miE S SR R TR
55 ZITURATIR S5 BRI SEME LA A CAZI) 56 21 5556 1 3000 (s il HE it e e 2

ARG LWL T By L7 e o v SR A T 5 R [ UM (R B VI R T AR A A WIS, B
g [ SR X v SR I A BN i DA S L S A, v S R A T 5 [ 194 e S ) A
ANV BRE FC A Z0) 55 21 4550 1 R IA AT 220 S ULk g b o AR A 1 % 1 o g
T30 8 A TR B A = ARNHEBRES 214550 1 3O TiE A AL BErE o Bl B RIkBExT (2
IV 21 2555 1 3K L AR S FHAR (B A

(Z)ZB(RFZHILE) 5P RBITZEAM F 9 EIES L

YEE T 2005 4E 9 30 HAE TCAY) HER AR IERX A, wERGIA(A
2) AR P SRR A I 5% 2 T R o e R A 7 U 7= i o i e A B H e U
SARAT IV = e (] A P T R, o A B i SR AT 2 E R A B K
P HCE R T k) (State Immunity Act of 1978 ) i BRAME b JLARAT Ko W 745 55 5 # [m) R
LA ] X A 56 25 30T LA S i g

| ZEKERBREVE 4 £F4 K

B [ ] SRR i ) X b SARA T (B A BR T XY SRy ) B LI = i 38 S R e o0 S P 43 o
— S JRAT A R o SR R AR A T R ] A — A BRI, T A R R A [
R IEZ 0 TR PIIMETE ; an v Je R AT A — AN ST SR W AR T =AU T
FIARUFIA A SR E— AR R . R P AR AT I BRI s . BRI
5 T [R) B2 52 0 e i s i A S s B v W 7 I 1 T 550 R B R sk J i i g

(17)  Republic of Kazakhstan v. Stati et al, the Svea Court of Appeal, para.34.

(18) Republic of Kazakhstan v. Stati et al, the Svea Court of Appeal, paras.42 —49.
(19) Republic of Kazakhstan v. Stati et al, the Svea Court of Appeal, para.48.

(20) Republic of Kazakhstan v. Stati et al, the Svea Court of Appeal, paras. 42 —44.
(21) Republic of Kazakhstan v. Stati et al, the Svea Court of Appeal, para.52.

(22) Republic of Kazakhstan v. Stati et al, the Svea Court of Appeal, para.41.

(23] AIG Capital Partners Inc v. Kazakhstan W1.2802313 (2005) , para. 15.
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AL 21 2855 1 KN A R, T 1 S BRA 70 ™ A3 A BURFE R AR T & LASK
H 0 7 SR 5D Z R R PR o

2. RABRAFRFRATELMESR

ARGRIFEAE BT I 5 5 4 i ifp R O ARA B X0 2 T ] % g S0 7 [
— O PR TR . IR R I B v E R ) A 2y 995 0 SETTIE S 4 ) R
PR R [ 32 e o R I 16 0 L ] R 4 1 % [ A ORIIE 27 1) 565 =7 28 M &, AR
Frpe 200 g v i i R BRAT B Y, B I e 2 B AR = 5 AU B TR AR AT I
A CEZ AL 14 5558 4 FOE R IR BIHIETER %27 U S ARSI " 1
A 3 B % i N 5% se ST H LRI, HZW 7 16 26 =07 48 B0 ik P L 552 5
DA G s, DT E AR T 57 14 2855 4 O 19 ST 0= 280 2 [ jll vk
BE T, 55 14 2550 4 FOULRE B mP SRR AT IV 7™ 7 A 6y v SRR I U7 A8 2 ) A ] %
7 T JARAT R I B R H R AT A7 200 [l AR rp AR AT R —
A WA A TR [ 7 R — 0 bt A A R, DU AT S A o i A
PRBEA Y, W% v S T ] 52 e 4 1 58 =7 A B N N AT L B O E AN R B
TR B TRl H A", W28 M = St 48 [ 50T BAR O i B A S
FesE ZE DT M FHAI IV o M % e S HE AR T 1 O [ R s S 848 BN, X 5 =T AR
B E I A RIS A Gl BACSRAL . HRARA TR I 7 A AR R LA
BRI )8 T4 14555 40500 E 1 Hh S RAT I 0

o Lk e B A T R A 14 555 4 30 (AU 20) ( European
Convention on Human Rights) 55 6 RE5F 3 E A NVRiE RlEACZ ] LR CHS (O Tk
[ 5 St [ R [l 3 B BOR ) (AR (RN 24) 7, Washington Convention on the
Settlement of Investment Disputes Between States and Nationals of other States) 55 54 5% 53K ) 4k
LY E AT IR 55 Z IR AR o BN AT SR 14 5550 4 0K T AR AT I 7
G T A 0 G 2 ) 2 S AT R AR, fELi — PR B LIS 2 g Y
CHE BTN 24 ) TR 2 29 [ AT G R TR 1) S 55 AN v SR ARAT I 7 i o (1
GRERGIE) AT rp SRR T 008 7 56 o 5 e 8 S A TR A A G R T AR B 1, 2 ]
AT SR B G HARI 7 ASRA T e 520 S [ Il 3 e xd €l SR 616 45 14 2556 4 3T LA

(24)  State Immunity Act of 1978 (UK) , Section 3 (3), 14 (1), 13 (2) (b) and (4).

(25) AIG Capital Partners, et al v. The Republic of Kazakhstan, ICSID Case No. ARB/01/6, Award, 7 October 2003.

(26) E(RIFFIRFEFFE) (Civil Procedure Rules) 55 72.2 HU5E , (AU FT LA Ta) B 5] 12: e i 1 45 = 5 A iAo

(27) AIG Capital Partners and another v. The Republic of Kazakhstan, Queen’ s Bench Division, [2005] EWHC 2239
(Comm).

(28) AIG Capital Partners et al v. The Republic of Kazakhstan, ICSID Case No. ARB/01/6, Award, 7 October 2003.

(29) AIG Capital Partners Inc and another v. Kazakhstan, [2005] EWHC 2239 ( Comm) , para.61.

(30) AIG Capital Partners Inc and another v. Kazakhstan, [2005] EWHC 2239 ( Comm) , para. 60.

(31) AIG Capital Partners Inc and another v. Kazakhstan, [2005] EWHC 2239 ( Comm) , para.78.

(32) AIG Capital Partners Inc and another v. Kazakhstan, [2005] EWHC 2239 ( Comm) , para.87.
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(2)FBUGIE ERBLE) S FRBATEILM =0 T8 L,

H i 28 E M AR (CAL) , 2 B 7k B 2K OO E =AU S i) (Foreign Sover-
eign Immunities Act of 1976) i FHH JLERAT S H IV = #a e ARG 22 1R 153 FE b B A [ v e
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(33) 28 U.S.C. § §1602 —1611.

(34) SO ERAETR (TR JAT VT )™ #4 S il BE 0 58 25 « LAR 85 A4 S A A ), €1 I 28 K 2 2 41 0) 2014 42455 2 0,
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[ Abstract] Jurisdictional immugities ‘of central banks and their property is a controver-
sial issue in the law of state immuhity.) it involves a balancing of multiple interests, including
reasonable exercise of jurisdiction, protection of private interests, attraction of foreign invest-
ment, fight against terrorism and stabilization of foreign relations. The United Nations Conven-
tion on Jurisdictional Immunities of States and Their Property (the Convention) treats a central
bank’ s property as one of “specific categories of property” that enjoys immunities from meas-
ures of constraint, but it does not clarify the responsibilities of a central bank and that of its
home State and the scope of the central bank property that enjoys the immunities. Recent state
practices of Sweden, UK and US indicate that they prefer to distinguish the responsibilities of a
central bank from those of its home State, and interpret broadly the scope of the central bank’ s
property for immunities. However, under the “terrorism exception” of the US Foreign Sovereign
Immunities Act (1976) , the immunities of central banks’ property are restricted or even com-
pletely deprived. In formulating relevant provisions on central banks and their properties in its
State Immunity Law, China should carefully balance existing state practices, overall trend, re-

quirements for RMB internationalization, etc, on the basis of compliance with the Convention .
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