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[ Abstract]| The phenomenon of “legal interest recovery” exists objectively in various as-
pects of social life, and criminal judicial practice is no exception. “Legal interest recovery” is
constituted if, after the criminal act stops in the accomplished form, the actor eliminates the
danger or recovers the legal interest through voluntary and effective post factum act. The recov-
ery of legal interest carried out voluntarily by the perpetrator after'tlie completion of the crime is
a rare and commendable manifestation of the return of huinanity that should be given substantial-
ly lenient evaluation. With respect to the mode of\theoretical analysig of\the lenient evaluation of
“legal interest recovery” , the theory of “discontinuation of dangerous crime” , by proposing that
“there is still space for discontinuation of a crime afte its wompletion” | essentially denies the
choice of legislative power ¢n accomplished crimés, and therefore is questionable in its scienti-
ficity ; the theory of “substantial violation, ¢f.law” traces “legal interest recovery” in the context
of accomplished crime form back-to the *field of “violation of law” for substantive judgment,
thus logically conflicts with criminal theory system. As a matter of fact, the criminal law evalua-
tion of “legal interest recovery” has nothing to do with the criminal theory system, but is only
related to criminal responsibility and criminal penalty discretion. In choosing the mode of leni-
ent criminal law evaluation of “legal interest recovery” , substantive analysis should be carried
out in the field of “responsibility” under the guidance of the basic principle of suiting responsi-
bility and punishment to crime and on the basis of the judgment of “crime”. The scientific
mode of criminal law evaluation of “legal interest recovery” can be described as the institutional
building of “fusing of criminal responsibility” after the completion of the judgment of crime, by
which the comprehensive evaluation of the criminal responsibility and punishment of the perpe-

trator as a whole can be completed.
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