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[22) Vgl Siebert, in: Buergerliches Gesetzbuch Kohlhammer-Kommentar, 12. Aufl. 1998, § 823 Rn. 196.

(23] Vgl. Meidcus, Allgemeiner Teil des BGB, 10. Aufl. 2010, S.200.

(24) See Vincent R. Johnson, Mastering Torts, Carolina Academic Press, 1995, p.40.

(25]) See B.S. Markesinis & Hannes Unberath, The German Law of Torts: A Comparative Treatise, 4th. ed., Hart Publishing,
2002, p. 80.
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[ Abstract] In the\absence of specialpravisions in laws and administrative regulations,
the controller in the processing of persénal information shall obtain the consent of the individuals
whose personal information is. ¢oliedted and processed, otherwise the processing of the informa-
tion is illegal. The individuai”’s consent is neither the declaration of intention as the core ele-
ment of juristic act, nor the permission of the subject in the commercialization of personality
right. In terms of the nature of individual consent, from a negative point of view, it is a legal
justification that excludes the illegality of objective invasion of the rights and interests of person-
al information, while from a positive point of view, it is one of the legal justifications of process-
ing of personal information. The defects of declaration of intention and the rules of revocation
and withdrawal are not necessarily applicable to the individual ’ s consent in the processing of
personal information. In order for an individual’ s consent to be valid, the individual must have
the capacity for consent and is fully informed, and the consent must be freely given, and specif-
ically and unambiguously indicate the subject’s wishes. There are both connections and differ-
ences among three types of consent in China’ s Personal Information Protection Law: explicit

consent, independent consent and written consent.
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