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[ Abstract] Intention to create legal relations constitutes an essential ingredient of juristic
act, particularly in situations where consideration is absent. The doctrine requires that a juristic
act should have “legal meaning”. The very purpose of the requirement is to define the limits of in-
terference of law into social life, thus protecting family and social arrangements from legal regula-
tion. Both the value-neutrality observed and private autonomy upheld by states have justified such
intention. In judicial practice, the intention to create legal relations most probably is presumed by
the court directly. As a matter of fact, courts, when facing different types of juristic act, seldom
presume the presence of intention in social and domestic agreements, whereas in commercial a-
greements, courts may strongly presume that there is an intention to create legal relations. Howev-
er, a more proper approach may be a comprehensive decision made in terms of circumstance of the
act, the state of the interests of parties, the principle of good faith and the degree of trust on a
case-to-case basis. For acts not subject to legal regulations, parties shall not resort to litigation by
way of damages stipulated for breach of contract. With regard to act involving intention to create le-
gal relations, neither party is entitled to right of claim. In case one party does so, he/she shall not

file unjust enrichment claim. The liability for favors is limited to intention and gross negligence.
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