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[ Abstract]| The rise of internet platforms has brought about the rise of gig economy
while at the same time posed great challenges to the contemporary labor law. One the one hand,
defining all the relationships between workers and internet platforms as labor ones will impose
unfair burden on internet companies. On the other hand, if the relationship between workers
and internet platforms is regarded as non-labor one, there will be insufficient protection of work-
ers’ rights. The root of impact and challenge brought by platform economy lies at the way of ei-
ther identifying such relationship as full labor relationship or totally denying such relationship as
labor relationship. The future Chinese labor law should adopt a new functionalist and anti-sub-
stantive approach to the regulation of platform economy. More specifically, China should carry
out functional analyze of different responsibilities under current labor law and then determine
which responsibility applies to which type of platform. In sum, in the regulation of internet com-
panies through the labor law, China should adopt the “nudge” regulation mechanism, so as to
strike a balance between promoting the well-functioning of labor market and protecting of the

rights of workers.
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