- NBSiIve

PRI 35 R DRI ] B i S B B
— W E A

o7

AERE RIENERAZEE L EF A FIREAFEE S L4 R Km0 &, 2R
AR BIEET RREFAGEE, HANRIASARBER, KRIERE A H 80 LR B
REFEHLL, KAXBEASITEE, 2RAICRORAABERNRY , ERF LR
EHE, RHAFSYRIEEANFTAREBRRIEG R BEL, BENEI 2R, ABAK R
BPEFALRAFAREFRERRAN S L AME Y, AT ERIE—REAN SR &
FELAEFHRAE, AN, AETHLYRELAEARRGBENEL, B ® X E(RBRE)
ALERFREABINESY (RIE) FROF XEHRBKFERA, RESBRAE
Bob g FRGSER, EARNRRABT R AR &K, B85 A REFEHK Y0 &
A,ERERRCABBEFAERGITALRBEFUAAAEARLE ARRBALA
T )2 F R, 5 T AR AT L LR,

K@ FRRE FARE SRALAMEHE BARXEZ #LEEL

LT, BB ERFRAHFRAT,

PRUE R B ORI 5 1 A A — S0 BE , FE B AR A (BRI A ) ) o (R I A B By LR S
FLGERIFE, RENBAR— BTN WEE S RIEFTRERSFWARES, ]
FTRBAFRE , T RERIEEELTRR A FRNF 4 B e E LI, B TR FE% 0N
AZ—o MEZREEREEZWHRET 5, BR80T HRIER B R EANE SR ERE
¥, TEEX T R R LR B S B R BRI W R EISM E B S SRR

—  BEEE P ORUE L GE i Bt 1 R N TE BRBG

EERATHEREE P RFEIER L E 1906 £ 1 (fF F# B ) (Marine Insurance Act

(1) —RE,ERRAHREAKEWRAEZHEHBLREEE, THERANERERRAAKLEEBIRTH
—ZfTH. BEAIZHEEET RRASHRBADR— A S REM SR PHHAETED S L, B, EE %
R GHRES AL BARRA , A0St AR — 1R 5,

{2]) Raoul Colinvaux, The Law of Insurance( London: Sweet & Maxwell, 5th ed 1984) ,p.203.
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1906) HEERETI B MAR A M 20 B, Sk T RIER EEH N NES R, J 8 B (s -
PRI ) FARIE B B A R AR GREE .

(=) (% EREE) b RS EAKE

RIECE L AR HE, RIENE X EERE LT =8; (1) RIERQE& XA FLHH
NG RFAT R B AR R IECE L ARREE) S8 33 (1) KRIHLE , RAE— R N B RIE P4
BE, BiERERERASHEAR S RSENRSGEHE - FLFESTHRIE, FlIN7E XK
R RIESRE B REE SRR T HABUKEER, BENEERERAMREARGLEE, K
W R BRA R — AT H AL, AR E R R P SRR A ARERE R AR ERL TEA1THR
RORZS . B ERIES & B B AR , 37 T8 BRI AT & BUR R R B i 1 B9 fE e K
S, T AR B 7T HBRRAEFIRBKEL ) (2) RIESH 8T K B R
REE) 4 333) KMHE, “RIELFTHEF, AEEN TFRE K PHRESER) RETE
7, E, IR SRR AR — B L E AR B E R S R, R gAR B A BB
REZN FREAESETRBREBROIE, U RS RRFEIFTER, I HERRE
AN AR SE 1% 0 I Tuat 48 06 K 00k B AR A b B T AR , £ B A PT 4% I B R AR B 3R
f£. BMERBRRAZEZTIHTTHUERLETTE. G)—BEFRBEAZR T RIE, #
R AR AT B 3018 AR s R I QB L ARR I ) 55 33 (3) R IIRLAE , (RUE N/ 7, 55
W, “REREAR P HHRAE, HERAIEZ B RFIRENRE, RERASRKEARER
127 s X AL , BEAE 22 B 2 R A FE 1980 4F & A7 AR PG AR, X (BRI ) B RARIESS , £/
B AA R BT RR AR 7 MERE R AAEFTIASRT RS0 E R LR S MK RE
/A ] (Bank of nova scotia v. Hellenic mutual war risks) — & ¥ %} I, — @ B 42 13 T H#L¥F, A A M
LYK BCE LRRE) W FEEERSTERE, W RRIEZ &, REA B 3 RERRE
KFIELS) B - 24 (Robert Merkin) HEHLIAN KB QE LRR ) WHLE, BB RA
FZHE, ARAFREFHRIEL) XB®RE, EERT B ERIER, RE S RIHFFEL RE
ATEREBERRARR SR TESERTHRARIEN, &R AERRIEZ HR 834 1L, R
AT UBBERAKIEZ BRTHARS, 25 NERRRANBT TRARIE, RS FdA 68
3. B MR REZE HANREHAR TREANFELE , B¢ A% EZEH

(3) FEELL,BREESNBAHE FHEE MR ZE FHESEERRERERERREE LW RIELEFHLEE
R EYMHEHEWNIRE ., 21 The Law Commission and The Scottish Law Commission, Insurance Contract Law Issues
Paper2: Warranties, 2006, http:// www. lawcom. gov. uk/publications. htm,2010 4£9-A 10 H BS54,

{(4) John F. Dobbyn, Insurance Law, JL.5% : Bo4 i B4k 2001 £ ENHR , 55 203 T, Raoul Colinvaux, The Law of Insurance
(London:Sweet & Maxwell, Sth ed 1984) ,p. 118. AR E & W E M HM HERIE(HER) SHARE(HR) BE
MAENSHRAEEFAR, BANEERTSHYRENREFIHILEL X AL RN ER, MRS RET
BERIERFER - EFRATEE, BARENRBIENRR Y —ETH. REXH ARBELR), G ZR
/5 1985 4R, 55 166 — 167 T,

(5] Viscount Dunedin in Glicksman v. Lancashire&general, A. C.139(1927).

(6) Jones and James v. Provincial, 46T. L. R.71(1929).

(7} The law commission, Insurance Law, Non-Disclosure and Breach of Warranty , 1980, para6, 6.2, htip:// www. lawcom.
gov. uk/publications. htm,2010 429 A 10 H &5 ik,

(8] Bank of nova scotia v. Hellenic mutual war risks, 1 AC 233 (1992).

(9) Robert Merkin, Reforming Insurance Law: Is There a Case for Reverse Transportation? 2007, 60. http:// www. lawcom.
gov. uk/publications. htm ,2010 4£ 9 A 10 H &R H
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(=) HBRBIEHEG A LSRG

e [ 7 9 A AR B E AR LTS B AT, A B D A SRR A KB AT LRk
15 B 7 R LR R UL 5 B 45 R R 2 L 55, DT 0 DR % B A BE ME A £ 2 S 1R KU K o B
HIERTE FHENSFRERAZRRZE, S TFATAB RS Z P ARATEEHSE
BRI R AR S A HAEE, AT, HEEQE LRKE) 06 B BT Ot B 4R
B B 42 80,0 A R B B R R B N XU B 4 B A MY S AR, R o B BT BB AR X B
R A FH R, 5552 Z 5 R A B PR A 25 55 K Ak T X OR HIE 35 TR B BT A9 97 R4k
BEE URAMBHOEEER, ERERRA SRR AZ R BHF G5 ERE. 1980
6, MR LB RRSERLEANRE R AT THRIERGREE, 7Rl TRIEAFARTEH
REAWEETY, AMREARKWEAFRT HREIALENLGR S X FBEERELT
JUR: (1) BREE B AR B A b R ARTE B AT o o B8 B A VR4 B KT, DAE R AR R B EE PR Y
e A R B R K T3 TR, RRADTE L RBRRRFRE. (2)UBABAERR
TIE BT S AL 55 A 2 5 R A P4 5 8 1R SRR A, AR B AT T SR BR AR B SR 4R (3) B
FEHRERAYE S ERBIENT RN, BEFTERHTTHE, RERAMNTELERRE
miE -

BEENE, ERAATFAS H TREALELZE S Z5A S RIZER A& B,
BEAHERERABERERBAZERE KBS S, 7 9 HARUEXT B AR 2 57 51 B4R &
Fy [ 50 R TR T 1 B, FF LK B0 28 M AR A TR AR RO B, DA SR B AR B A BT 4 i B 28
B & AR P RRIELAR, MAELR EAERKEPREFETRMUELER. EAGH
BERARERE, YR AME THEM— AR ERNEEE,REANTRRRERE,
Wi R % E A X TREA S RBKEERAABEER L, BB BRI &AW E
BEEWREETEETARE, ZAKERAFHEZI TIESAFT. FE 1908 FHTTR
REEMA S E@EMEK A (Joel v. Law Union and Crown Insurance Co) — R ¥, B/RIEE
(J . Moulton) BIFR Ml A B AE B E AAERE - KW, REHIAELHIE,BEEE
1996 4 A ERETEERAYHHNER, WA T - FRHOSHEE,

ETERMN,ERZEBAZRLSTTRELHMRERRERER, WHFHZ5RK
MU LEENAR, MHEERERTEERE, HlTRRA SR IRJHEH , 581K B3
PRGBS EE R BN B R B E AT R §H RS B B AR I
$E TR RS, S E T AR A R A2 B R IR R A M B, X EERE RS
B EPXERFNTEALS 5L SETIREIMN . A MEHARMKAFARER, EROHA
Pt FE A X AR BE B SR I T R IE BRSO R B A AL U B BRAR BN o

{10) Forsakrings Vesta v. Butcher, 1 Lloyd’s Rep 331 (1989).

(1) (BLEREANEATELRER HFREAETFEATHARBORR SR BEAREEE T —HBIEA%
ALK EEEHN, S0 The Law Commission and The Scottish Law Commission, Insurance Contract Law : misrepresen-
tation, non-disclosure and breach of warranty by the insured, 2007. 2.4, htip:// www. lawcom. gov. uk/publications.
htm, 2010 4£9 A 10 HE 51l

(12} The Law Commission, Insurance Law, Non-Disclosure and Breach of Warranty , 1980, par36 , 6.3, http:// www. lawcom.
gov. uk/publications. htm,2010 4£ 9 A 10 H &5,

- 03 Joel v. Law Union and Crown Insurance Co, 2 KB 863 (1908).
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= RRGEORUE S B B R IE - ¢ B R TIE 1 B2 A L5

BREEVEERZATUFALANRMRE L E N R ENZ 0, EAERZ R 2
BSR4 1980 AF R4 PR ER I, (B LA 06 1 TEAR P8 FRAZ S AR TE AL U X B AR e A B 35
I 25 15 LR FE IS SE, FE AR5 7R 5 A K B ol 5 2 8 O B 1) R T o 8 B A SR ¥R 2, AT R B 4R
B ARG T SHMET R, WRTEMERRIERIZNBAATRE ., YR, EHZ5H,
AR B A AT T 3R F 0 R 1 BB

(—) ZRREALTFT & BIRS A EA AL

2001 4E 2 A 1 H,{2000 ££4 @R % 5 1735 ) (Financial Services and Markets Act
2000) %R, EESMRF RBALEEEHINE - RES , KA HEZ R NEZE D
HEZRBTRETEEEAMMA MEPH SR RRIERE. A, &8RERHER
TRBERE WV T AHTE) (Insurance Conduct of Business Sourcebook , {5k ICOB) , H% 7.3.6
FAE BGRIEFAERE, RRAABUTIHEHELTEHAERUPRBEER ()&
— BB A FE, S RBIERAG I (ELRERRETE), REREFEIE 5E RRIE
AT HFERB M, WAL, &BIRS R K7 K5 AT R TG ( Conduct of Business Source-
book , Ei# COB) %5 8A.2.6 KB — 7R, RIE(FIN) M AN K IPhiF EEZ W, HE
GHERR AR ZE, DARBHERAER (RIEFF) . BT, ERMEFER T FIEE,
FEEITEIBEREARERSOAP (D EMNEATHREERE, TAEHRTRLRE
B Q)HAFRBRAERRELERIEARRBAFEREZRN T UELBTRERL
RERBADHRE —EEREREAFEFERMHXIER, ERERLTRELRESRE
YR (3) R R AR B SF A IE o, B R A TR S R A B AT o

(D) EREB(HEFRHFGRAFAAFERAF)GMELFT ERIEL KGN ER

TEM S I A P B, BRI AT LA R 2 R BB K 1999 AP A O C I 90 £ e
RAF%23MEY (Unfair Terms in Consumer Contract Regulations) FJ#1L%E , WHFIE S5 2k B/ S
HITHEE, SERRS RGN, ZREBRRAIERERET Z—MIFFX L EBEHTHHE
RRESAEE LEATRESRFESRS, BOLRRRERNRIPDATS . ERAER EZ A,
BT BRI AR B 25 3R B S 0 s Be e 6 R 4R sk BEAT A IE MR B Bl I PR A , IR HLBE IR (TH A E &
[ AR AP AR ISR 6(2) KA, FE A RIS .5 M0, M XRER B A IEHIFAE A
Fo:(a) HAFEBHF MR , 3(b) AN LR B RIS B O BRI R B 74 . X
IRE , W E MR EREBE X RIER A EMHATHEE , 2R AT AR : (1) IEBRIESRR
ARBTROER BHRABTHEFREERNNRE; Q) KEKWAEFERLSE; Q) ES
FZREEZ N, ERBRANTN . XERFESFE, GE, RENREAMUFETHEERE S
R, T B A% TR A R, BN R E AR PR A TRLEMZ) A EATIRE .

(246 51 838 2 2 B TS 3 Bk

W HEC2000 FLRRE ST GHE), SMRFRRL T &BEUE RS AH, VAR
REEREFRET N ERZIHERELS BRI . SRR RS AF T RREL
FHEEBMEIT S TR . S HTRA 7 BT 0L 8 AR E 8] B A 3R T A & 3, K

122 -



GEEERENEHEREARLED

FEBRERFIETHASMENAKERTFEFERRRR, UARIEXRKETBHME
HHERTHEBRANEGETY, X T, 2880 A RS A WBREAERRR A
BRITNEREREFERRXLFRBEEIERE, MARLTIEH _EZHEFEERR
XF. HR (RERLITARBEIE S FERERARBERRATZERBE SR PIIRLEE
BERMERITEHHBRREBEARINEAT . 2RSS HERRU S B EFIL RN, X
E—RELAKRETHREAAHETYN, MRS RATREZANEEZMNERIEHR
HOEREBRATLTHERBBEER LRFEZN LS  EURBAFTRERBRRT L, RE
SRMBERMEBET —EEMNTFHERAWNRRE, F—EBE BB T RIEREFROAS
EH Bl THIEREREBSERRIMBRY, T AN RIS E R B R R
BEEEREAMRE RS R, B mk# i REAERE,

(w9 ) F R4 3 6h BF

PR A M ARIERE —F RO g, DEREEAE ZEZXAREEEMRIE, T2
HMRR AR, AIAREHARLERK D BREERFEAS LS WUEE, AELRY, REER
FEBITIHREEFERBAEARIELARTEWROBEREZ®E: (1) HESRRAPH
B2 AL B Xt 2 SR B LA AR, T A 8 Bt R kAT J B, RIE R AR &
FRAWBERGAEEHEEE, Q)EREAFRNRAEBCHERERER,H &R
B A3 S AR TR B AT SR (AL R B N R 8 43 288 1) IR 1 4R B 314 5010 (3) e S IR A
FARBTFHRIE, TRHBBXBHEZGU) () HABEFWNEFLARE TFTRIENTEE, KRR A
Xof 3 —47 R B4R H AR IE R ¥ R Sl 5L 1)

R, E RGBT ENEER, I T ARG, R TN R B P FER
HEEXWHIE, L8RP, BAERERFHBEETHE TEMNTEARARA R, X0
ERREHTHILRE ANEARELAX, HEREnTERENATEE. BRA. BTEAN &K
RREEERENBRIESMMRES B A EEEREL &, Bk, hF 5 Bk /e il
2%&91?5@%%?@3@%%’%%@]?@@]% JERBMFAMEEABRERERRA. HH, ERAUEAT
ZRNHEHBERERLEAIEE ERH TS,

it , RELBMSROMUNUARCERESR P AN FEZIAE) WHLE, ERER
RBEATRBRIUKRERNAFE —EBRE LHETRIESIRHALLASL, HEERF
EXREUTEIRBNERRE, TENRRBRAREEE SRS NAE, EREXHERZT, H
ITVBRRXENEAGESRY,FEEFRAELH. M 2006 4 11 A2 200746 A,
ERLEBRBRASSHIRLEERRSMBEIERBEES A T HAHE 08 7 2009 4
12 AAH T (IHF A RR ) (Consumer Insurance Law ) B3 AR IEH BB HEL T ERX

(14) RBEEE HEEMRBTREARREENEXERBRHEREZRK, XHEXEHORKRAIERRMHF. L
R NS RELAR, REANREREGH P IL, KEERBRTABHYUE, WRBRANRREEABAEZ
HEHKRE.

(15) Printpak v. AGF Insurance Lid, Lloyd’s Rep IR 542(1999).

(16) Kler Knitwear Lid v. Lombard General Insurance Co Ltd, Lloyd’s Rep IR 47(2000).

(17) Provincial Insurance Co v. Morgan, AC 240(1933).

(18) BB(1)The Law Commission and The Scottish Law Commission, Insurance Contract Law Issues Paper 2 ; Warranties, Novem-
ber 2006 ; (2) The Law Commission and The Scottish Law Commission, Insurance Contract Law; misrepresentation, non-dis-

closure and breach of warranty by the insured, June 2007,
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SRR D E g, 2 R Rk R R E TR LR E R

= PRERIERIRARRE R 2ERR RS
Sk 2R RS RER

(—)FRAREMERDHEA |

ol R L B RSN, A SR AR EEA A EE. () ERERERA
43 B ARE U R 5 B B, T AL Ve L 0 B 2 L 0 A9 5 (2) SR AR B AL AR
B A T B AR A B BB BB TR T 5 M . MR BN F AL LA
ML H I, R AT SV MR 5245 0 7T 2277 60 B R —— B A L2 24 W AR
AR 34 BIR T AL B 2 e A0 B AR LR R T 4 — B A SRR A T B 4 S 2
KHWETAT I B AR, B H O A RRRRE; O) RARHABEHAERR AN, BT
BEAR K A RATRE L T BB A, T EL LA EAR A SO B A A B B

FIA BT RAIAH, W S Rk I, 3R OB R BRE 4 A R vk, T B
B RO T A AT TR AR B8 P — B IR AR M ZE 8 (R B8 o T B
A ZLST A6, W BB R B H e SRR M B A R B A R T A M A L B AR
WTTRA RS RSB N B LE, R X TAAESNETEREER, EOENERERE
B A R AR o TR AR, o T8 (R TR REA DU AR 4 R B 46 3K
BT S AR T /ol BRI S 3 L, R, PO P 2 B R 4 L 2
BRIk I LRI I B R ok K UL AR R, 2R 3 e P

(=) BB H R RIEH &

X AR T B, A 2 S B & G 7E 1980 SRR T RN, BB M £ A
B B BRIE A (B S ARAE) 78 T O IR B : (1) MR E ST F R EE
HFIE BIBRE RN 36 EL(2) — BRI 3 BOR A TSR R, MR BRI A IE W % RE AR
B A7 J2 7 Lk T B KU 2 , R B 3 B B L R 2 1 SRR B o DA R
R AN AR 4RI R R T E 0 SATIZE (I 2 R k) R 2 h , B 22 3 A 22 B
BHERSHYETRE L. KN, MR E RN % RERS RS . 6k, B
0 2 30 TR R, B 25 30 T 6, WG o 07 T T 4 R A 2 7R B R % £ M0 LR
U, AU B R AR LS 4 T SR , R 4 B 6 P2 30 B T 0, LR T
A RO R B TSR S BB T A S . I BRI T,

W2 B SRR A ST R R A T A B T2 R L M £ B R R AR R 2 A o
R RRE RSB, MR E R TR, X R B 5 A B AR R R
A B BB R 055 4 1 X S AL TR M . X ORI AR SRR BRI A X 5 R
ST X 5 BT R R AR B, R IR & I o FE BRI AR ZERS SR BT , AR I A 76 7R

(19) The Law Commission and The Scottish Law Commission, Consumer insurance law: pre-contract disclosure and misrepresent-
ation, December 2009.10.1 - 10.19, http:// www. lawcom. gov.uk/publications. htm, 2010 4£ 9 A 10 H &/Fii,
{20) The law commission, Insurance Law, Non-Disclosure and Breach of Warranty, 1980, ¢ I 10, http:// www. lawcom. gov.

uk/publications. htm, 2010 4£ 9 J§ 10 H &35,
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HWHIFRIE, FEE EBLAFHLNEERRLSNBENHERZ T BRAF (1984
SR A R ¥k ) (Insurance Contract Act in 1984) 8524 £ R L ERER S 1998 F R4
IR 2 T e B &) (Some Problems of Insurance Law) %20 ,

(Z) S RIEE 15 E |

1 HERKXEWRE

S FIAE L IR T R ATE Y 3 R B R b R AT N IR R T B A
FEWIEEUREY ' ’

BB — BRI B 1) B AR B AN SR HE R T B AR I A BT AE AR I P 2 Y 5 T SCA 5 R IR SEBR
T T8 W A — > 2% H DR, DR B AT A A e A B A\ SR B SR 108 IR S B AR B A\ A R B 2O
ABRFEFENZZINE, RRTBRBHERARFTE, BETRIEARTS , SREAR S
EZRENBEENE, Hit, BN EEZAQXEHRERREERPHE , REAER
WA FZIT Z RIS 1T Z B, BAR B A IR 45 45 J5 0 7 BP 1) B PR B A\ & 1 A IR AR U 2% 3K B0
BEAH, AT, R ETERARUNERE RETSRY, HARERTRESUBDE
FIRERLFRB TS HMRBERE A, B, EERE RN R IR AR BRI
AR AERBZ XS,

T — EARMT R B (a) K TR B Q0T AR A S4B R 5 B R
M55 R HEFET= S B RARVE B R KSR I B SR 2 P, T LR RS R DU BB T 1Y
REER, EEME KSR M B/NFE, (b) HIR M E R AR RIEHRBEA
ERERIENEX ITHREGEREBRUFHWFURRERER R, BR,B—MTEEN
BRI, R B LR IR v, B TR B 0 4 B O SR S R B AR B R B T A
EREASBATRE —-MTE,.

- NEBRBIETAERENRETERRKRN, R AT BARRRKFTE; &
AEIEFT T RO BRREEET, EARFREAUBREATESHRRETROHERT
Pt RAEMIT AN, R TRERKRTRE, BiL, BMERERSBRIERMSIARR
FRMN %A = FAT AEE R B

H—, BRI 2 bR B & 1980 4F 44 B9 Mk , ZEBELOR G A TT LUSIE B 3 IR GRIEAT 2
HEEHMTRREHEF(BR) A5 B IR RS KB, B AR LU g d S BR R B
T '

Ho EEEVE 221977 R W E ) (The Insurance Law Reform Act 1977) %8 11 £&
FIRLE , B “FEOR BB R X R I N 55 AME LR B A H0 5k 89 18 % A ks 57t e, DA BR o S e B
EREEGRAEREEEBFEN , REANEMEREAR KO TENFEBN - BRE
ABABRF M E I REE R FE ERAE, MERRRAX 8 2 #THEE. RIEFER
BAEH, B E I RZMEBRARE EREFNEERBEENFENS BIATEHE
FH " (B2 70 R M 3T 80 BLLART, R 8 A 07 B8 LUBE IR I A 7 45 4 4R 0 o A R 1R R
o '

H=, RAWKF L1984 FRE A FE)E 54 FHE KPP RN, BHKE SR &R
THRBERRRENEHWEETBE AR WLAE, BERE " Q) LT IRBSH
Mo 5 AR R AR AR T BB P I B K, B Ak T A B T AT I, AR A AT FE 4 AR HH AR I
o (3) B R AREIEH , B R B A BB 2 A2 B O EoAT 5 B g | 2 A9, AR I A BE 4
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BEIEgARIERBRE . (4) MR A BIE B, BRI A B0 3 40 30 e R R S B4 R B
R RS AR BEIE R B A MR BRRFE. 5) Y () THERP—IANAL
AR5 2 BT HIR 3 (b) R A S AR = RERAT R0 B R4 3, AR B A
REEUBRLELT N N H L RBEE T

B, ERSFER FI A YRR AR U, B0, LR AR BUR R  B, B R A
AREEIE B 2% 15 75 R AREAT 0 R FE7E B SR R B2 E SR AR o 4R T, 1980 4R 4545 42 Hy i B I8LAX
AE FITARIE Ak, T 377G 22 5 M0 AR 0 3 38 P AR MR R AR ML K, BE, =
AR BTG i R R SRR 2R PR, B0 B0 T 5 2 R TR A KUK SR, “ R B R AR T BT
BAER LR SIBTRE ZEZRNE XNRLEELES, BRESRGESNHEE
BIHEHIS , AR I R AR BRI E T AT K, AT R U5 T A5 N5 5% o BRER KU K o 4Ai3m,
REBYRER I K ERTREE, BN TRENEREHIRENER, 25, HTEY
RIEB AR A A S TR R % 2 i B B & 4 R R S8, B R IE S %A E R 5
BRI, U ARE 1980 4E4R45 BRI, R I A AT LA Se B AR 16 3 4E B 4K 9% M R S0 740397 7 22 7
BHHE R ANERREBRES, METHEERK 5 RENRETHETZ
TR 20, HETRERERERTIUDAR P REENR I ERNRERENREE, RE
BE KT HRERFLEE. SR, MBS, H70 22 58 AH W37 3 FHLE S R 8 A FE R
B, TR AF B2 2, AR AR T E B TRER,

BG ERE AR LEER RSB, BB AT LU BRI A 5 BRI i, 15 403
TR A TR IR (H2 , ISR BRI A BRIE B, 15k i R £ R AT IH B T R AR IE IO AT
WBAR S AE BB REEES ., BREERRER R E 2N, — BBREEAER T 0K
720 BARIE , R AR AR AR, 2 mb kB TFHER, MERERRTE, MR
BRXRNERMRBEH R, EX TR AR S, K4 R 23T DU RS 2 1 iE R
FEHZEE, UEUBE R R IR M E S B W, BERERSAEKERRAR
BB R £ K T ST 3L I, U0 24 % 3 8 BORURI BEAT R, LB R AR AR A R B
AREHEARETERERERARSETY,

FERPNE, S8 RRIER IR EBIE K4 2R R, P62 kR T 558X
B R AR, T MR R B T BRI, B - EA IR MAH T
HIME BAER GBS, AERNL L BT EME— 8, Y H BT RRR
N RARIERFT R EIR T M g3 4 B Bt , ST i R B R AV Al 20 ERBE R%E
B AT R T BRI EA Y R MR, TR 2 RN E R RSTER 1998 £ £
B4 R R I A 4R B (1977 4B R B IR B 1R ) F A 11 SRR , 3E K 2004 R BT IS 1Y
TR A R o T IEME 22 0358 22 2 2 52 2o sk 60 L U S o T ) 2

2. ARARANGERALEESRE |

HERERN— B, RO R BB R, R L NH B2 EERE RSB ER L
RAN FAERLE A FMEER BR RS RS U RS ERR R REE, T8 ER
BB RAE, AR R ER T FUMRER., HE2, ERRARIERTER, M EEER

{21) Robert Merkin, Reforming Insurance Law; Is There a Case for Reverse Transportation? 2007, 7.21 —7.22, http:// www.
lawcom. gov. uk/publications. htm, 2010 4£9 A 10 H&J5HHH.
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[ Abstract] The aim of creating warranty system by British legislators was to help insurer e-
valuate and control level of risks, insurer, however, has made use of warranty as a tool to escaping
insurance liability by arbitrarily expanding the scope of warranty issues, especially by introducing
the élauses of contract basis. As a result, UK now is revising its law and trying to eliminate the
negative effect produced by warranty through methods of denying the validity of the clause of con-
tract basis, abolishing affirmative warranty system and restricting the way of application of promis-
sory warranty. Using British legislative experience for reference, China should not distinguish be-
tween affirmative warranty clause parties agreed upon in practice and notification provided by the
insured. In case of violation of affirmative warranty, the provision of breach of duty to telling truth
shall be applied in general. Meanwhile, in view of the unique and irreplaceable value of promisso-
ry warranty, insurance law in China needs to entitle insurer the right to control level of risks by
providing promissory ( warranty) clause, or at least agknowleage the legality of this clause in prac-
tice. In order to restrain insurer from escaping insurance liability by abusing promissory clause,
only in the context where there exists a cause-and-effect relation between the violation of promisso-
ry warranty clause by the insured and the occurrence of insurance accident, and the insured is ac-

countable subjectively, can the insurer be allowed to exempt from his/her insurance liability.
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