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[ Abstract] Ascribing the alienation of the constitutive elements of provisions on the pre-
vention of the crime of illegal business operation in the Criminal Law to the highly abstract and
general nature of preventive provisions is only a false figurative understanding; the misinterpre-
tation by judicial personnel of preventive provisions is the essence of such alienation. Therefore,
the curtailment of alienation of provisions on the prevention of the crime of illegal business oper-
ation should be based on judicial practice, rather than legislation. Analysis from the perspective
of dogmatics can realize this curtailment in judicial application. Based on Article 225 of the
Criminal Law, the concrete curtailment of judicial application of preventive provisions on the
crime of illegal business operation from the perspective of domatics should be carried out around
the following three aspects: “in violation of state regulations,” “other illegal business activities
disturbing the market order” and “serious circumstances”. Although “Internet water army” can
cause great social harm, it does not meet the constitutive requirements of the crime of illegal
business operation. The judicial interpretation that “Internet water army” should be punished as
the crime of illegal business operation may have violated the principle of legally prescribed pun-

ishment for a specified crime.
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