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SRAEREE.

(2) CDS5 CDO fEJ KN+ 5 EE KPR LM e AR, CDS B—MENRRIHNARERETR, W
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T AAA PS5, B TSI BB RS 2T, B8 b s 4 RS R 15, F & F 42 i CDS 1
FEKEREEL. S ANERAAEENTHZ—), BB EF G4 H Paramax 3 4f 203
J %55 (13.1 42 x0.155% ) AUF 4

Paramax 2 — AL FREER KB M B9/ B sh 4, AAE WA AN 2 123658, B WLk
M ST BB 4000 7 E T, KR CDS 44 F 15 R Y 89 4T, Paramax # 37
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THREXT 3% 13. 1 /£ T0MKSE CDO BRI ? % CDO MR B8 ¥ F= M iE (A , 24 2 R JB AT
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BERE— RSB ETEESBINRA, ELEMNASKEBRE ST, HE
COSAREEFHBETHRLE, MESMBEBZHTEL, —BAERTRE LREK
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AR, X F CDS EFM S, X— &M FHBRREE N —FENTE, CDSEY
5EGREFEE - MEAROX I, PREEEHEEERZEALE“RERARX",H
CDS X FATRELIRFFE AR MG, H CDS W] Uk B3t B 515 il 65 35 . S 5 98 S
o A REESEANQE EXFFHEETNERONWEE S KELA CDS, RES
ZLBESESEHE RN ETRERREFEES. BERABERTHENIHN— 40, E5
EMEAMNERT G2, EENHXSWERSERBEZ b L5 ME AL
BRI SR B A 155 10 CDS Ky 7T DUE R X E R B A R IE 42 R A B BHLE TS
MEKM. X—R M RHILY CDS #EPEBATRINER, -

PR I v 8 A PR ) 257 B B2 SR R B 1 L BRI A AR KU, FE S AR S B 4R B CDS &
Ap oM IA LK, CDS RGO AR AL A R MBRERNTERTEY
TR, BESELERREAM S BAEOFTR,

(=) F4 g4 R .CDS & A #7165 N % R

# CDS EALTFERBE LR , AUHET LV HERRE . —BRREARKNS SHE, WH
REIRZESE, BENWES LRELEZRKELHEA CDS TG, EHEWEHEALRET
FRFEBR T 4 BRIT KR B R, A S CDS X R R HLE A E A T 8 32 Bk K
=, 7E 2008 4 4 Flt fE B o 58 W AR Ry 3 B KU B TR o

B, EMEFEREEBTERES, 2007 FERBAEINBRE, TENETURSIE
Eﬂii%’?thﬁﬂﬁ CDO FHiEH =B M ERE, G N EREERET, IIEREBAFAGREES,
SHMRE CDS ZHUFABRKRIE. AT, HTS5 CDSXEHRESHNEEN—TFF
YA R 28 T R SRR B A B XU, BB b I TR BB D AR HE AT R AR . HAER CDS EHF B H /D
HEWF)E N CDS X HMBITREMERNG IR T H XA E, XS # O =
SEL R, BI1FE R F R GEE S DR, TR T SR = & S 01

{5) Frank Parinoy & David A. Skeel, Jr, “Debt as a Lever of Control: The Promise and Perils of Credit Derivatives” , 75 U.
Cin. L. Rev. 1019, at 1038 - 1040.
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SHRMIER ,CDS A4 R A FBEBWILA T ES” WIFE—HAH ik, A X THAZ
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(—) FAety 342 ; ISDA2005 44 EHRER D 5 G d#iL" e

AR B KM SRR WHYE AL HEDEOEMEEITAR,EHEERT. £
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A, TEAR — 7 7 LA R T RALH S5 AR A RIR S e N ik A RS & HAL
AFEE i — i EN, WA EEENF AR, FRE CDS B RS AR 1 B B, 5 F 7 W 8B IFE A
£ & CDS A AL, SR, ZEHLH,CDS SHHERFEHEH . ETS5CSXK
B 4 R E BT SR ER R CDS BB/ BN TE, Hik, BAISRIET HU
B S 4R T RER % CDS A4 MREA BT . ETFAREE, FETESRE HK
JEA CDS k~H B — NS S FEFHEL AR £ ISDA FHLT , X R T X T

(6] #3HEER.NBMEFETREMUY), (P EERm)2000 £5 14 . )

(7) ELIERMER RS E %) ¥ CDS 44 BRMEAIRN . ZELERA Rk EEREHRNES L
BT, BN EHBER REEL CDS BHEA( ZHXLH) TEER HBGAFMES T ENAFHR, LW
7 RIMEHESATURET , B 2BEAZINRFELEGR. % e. g. , “Passing the Test: Enforceability
of Standard CDS Contracts” ( Allen & Overy LLP, Dec. 01, 2008), %% %) 3% ¥ ; hup : // epublications. allenovery. com//
English/New York/ICM/Final/eBulletin. gif (B J5ikMm) B #7:2009 -11 -25),
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LIS ERRABEE LKA, HI,ISDA FHNEBNNREAERRN LBRTMFH
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(11) CPSS, New Development in Clearing and Settlement Arrangemeni for OTC Derivatives, March 2007, at 34.

(12) CPSS, New Development in Clearing and Settlement Arrangement for OTC Derivatives, at 35.
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(13) CPSS, New Development in Clearing and Settlement Arrangemens for OTC Derivatives , at 34.
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[ Abstract] The author takes UBS vs. Paramax, the first reported CDS litigation after the
sub — prime mortgage crisis, as an example to analyze how CDS develops into a speculative prod-
uct, and the role of law in this process. CDS transactions are carried out by contracts between par-
ties. It is the credit risks inbuilt in the contract performance that have diminished fundamentals of
CDS as a credit — risk — management instrument, thus leading the transformation from an insurance
instrument to a speculative instrument, from contract to unregulated “securities”. The alienation
of CDS demonstrates the failure of formality — based law and regulations in catching up with finan-
cial innovations, which appreciate the function and substance more than the form of a deal, and

calls for a thorough overhaul of law and regulations in this tield.
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