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[ Abstract] This article presents a critical analysis of the relationship between zhengshou (equivalent of
taking title of a property) and zhengyong (equivalent of possessory taking during time of emergency) in the
Chinese law. It points out that the above dichotomy oversimplifies the reality and could lead to under — protec-
tion of citizens” property rights. Utilizing the American takings jurisprudence, the article points out that legiti-
mate violations of propeity rights by the government take many forms, including taking title, possessory tak-
ing, taking during a national emergency, and more importantly in modern society, regulatory taking. This arti-
cle advocates a unified approach, to analyzing all forms of taking. With the exception of a few emergency situ-

ations, all takings should be for a clear public interest, authorized by law, and fairly compensated.
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