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[ Abstract] Unjust enrichment in Japanese Civil Code is designed by using provisions con-
tained in German and Swiss civil laws, with equity playing a significant role. However, the notion
of categorization has gradually gained support from certain cases in practice. We, therefore,
should conduct in-depth study on unjust enrichment from the perspectives of legal fact and dispute
settlement. Meanwhile, “settlement of interests based on performance after a juristic act held in-
valid” is a typical issue within the category of “enrichment based on performance” which is placed
on a par with non-debt settlement. In recent years, during the course of revising civil code (law of
obligations) in Japan, some scholars have noted that the effect of invalid juristic act may produce
great impact on theory and practice with regard to unjust enrichment law. As a result, it is neces-
sary and important for us to clarify various forms of acts by parties, different factors giving rise to
invalidity, and issues involved such as principles of restitution of recipient of performance, restitu-
tion of money paid and limit of agreed consideration and relations among them. Currently, since
articles drafted in revised version of Japanese Civil Code can not tackle practical problems with a
clear aim, the most effective legislative approach should be adopted as follows. First, take the
general rules as the basic articles involving the claim for restitution of unjust enrichment, and then

prescribe specific rules targeting on particular category through special stipulations.
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