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[ Abstract] The U.S. criminal involuntary commitment system not only provides us with
valuable ideas of how to improve our own criminal involuntary commitment system, but also ena-
ble us to see the blind spots in our system. The burden and standard of proof in assessing “the
probability of continuingly endangering society” in the conditional release system in U. S. have
to a certain extent solved the difficulties in the determination of the standard of this type of evi-
dence. Although the right to a fair trial does not require that the mentally ill must be able to ap-
pear in court during the trial or that the decision of involuntary commitment must be able to be
appealed, allowing the mentally ill who have the competence to stand trial to appear in court is
conducive to finding out the facts, and giving the relevant subjects the right to appeal accords
better with the rationale of criminal procedure. China should change the rules on the burden of
proof in criminal involuntary commitment system, so that the people’ s procuratorate bear the
obligation to produce clear and convincing evidence to prove in releasing procedure that the

committed person still has the probability of endangering society.
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