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[ Abstract] The statutory personality right includes three aspects which are provided by
civil law, provided by constitution law, and provided by civil law and constitution law. The pur-
pose of the statutory personality right is to argue the codification of the personality right, and its
deeper intention is to demonstrate the possibility of the independent part of the Civil Code of China
in the future. So it will inevitably be caught in a paradox predicament because of their own legal
positivism and utilitarianism basis, thus can’t derive its desired results, and also can’t meet the
need of the form of rational demand for the codification of personality right. The personality rights
as rights, and its color of natural law has not faded. The personality right has inherent open tex-
ture, and the core of Kantian’ s theory of right, which resulting in a great inclusive and apply flex-
ibility. In the past, there are colorful practices of personality rights, and there are so many person-
ality rights which are not provided in laws are adequately protected. For the establishment of a
sound, logical self-consistent system of personality rights, we should get rid of the theory of the
statutory personality right, and insist on the dynamic and diversified development of personality
right. Thus we establish a two-track development mechanism of personality rights with the legisla-

tive mechanisms and discovery mechanism.
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