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[ Abstract] “Discriminatory restrictive measures” are the prerequisite for the initiation
of countermeasures and blocking mechanism. However, China’ s Anti-Foreign Sanctions Law
does not clarify the connotation, extension and identification criteria of “discriminatory restric-
tive measures”. How to accurately identify “discriminatory restrictive measures” has become a
problem urgently to be solved by legal scholars. “Discriminatory restrictive measures” is an un-
certain legal concept which is highly general and abstract, and vague in substantive connotation
and extension. The specific approach to the identification of this concept is concretization,
namely accurately defining the concept through the clarification of its conceptual basis, connota-
tion, extension, legal criteria and identification order. First of all, the legislative aim, pur-
pose, value and basic principles of the Chinese Anti-Foreign Sanctions Law are the conceptual
benchmarks for identifying the concept of the “discriminatory restrictive measures” , which are
helpful to defining the macro boundary of the concept. Secondly, “discriminatory restrictive
measures” should be identified in compliance with theoretical standards and within the scope
defined by the connotation and extension of the concepy;itselfy/ The broad definition of the exten-
sion of “discriminatory restrictive measures” is the natural requirement for scientific identifica-
tion of this concept. “Discrimination” is the substantive connotagion of “discriminatory restric-
tive measures” , which includes various iofms of unfair and ‘wneyual treatment of China by for-
eign countries. Thirdly, the idediification of “discriminatory restrictive measures” should follow
the legal benchmark. In‘order to ensure the legitimacy of China’ s countermeasures at the inter-
national law level, the identification ef \diseriminatory restrictive measures” should not conflict
with the basic principles of inteétnational law, international jus cogens, international customary
law and international treaty ruiés that are binding on China. Finally, the identification of “dis-
criminatory restrictive measures” should follow a reasonable sequence of identification operation
to ensure the accuracy of the identification conclusion. First of all, applicators of law should an-
alyze whether the identified object meets the precondition for identification. Then, they should
analyze whether the identified object belongs to “discriminatory restrictive measures” according
to the theoretical standards and legal benchmark, and form a preliminary identification conclu-

sion. And finally, the correciness of the preliminary identification conclusion should be checked

through legal negotiation.

(WHEHBE . R L)
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