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[ Abstract] Sensitive personal information meets the requirements of risk-based legisla-
tive approach, which is an important legislative trend in the international protection of personal
information. This important system has also been established in the Personal Information Protec-
tion Law. The purpose of strengthening the protection of sensitive personal information is to pre-
vent the unreasonable disclosure or abuse of this kind of information, which can easily lead to
infringement upon or harm to human dignity and personal or property safety of the individual.
Article 28 of Chinese Personal Information Protection Law adopts the legislative model of “gen-
eral clause + enumeration” in defining sensitive personal information, and provides that
“ “ sensitive personal information’ means the personal information of which the leakage or illegal
use could easily lead to the violation of the personal dignity of a natural person or harm to per-
sonal or property safety” , while at the same time lists seven types of “typical” sensitive person-
al information, namely “information on biometric identification, religious beliefs, specific iden-
tity, health care, financial accounts, and personal whereabouts, and personal information of
minors under the age of fourteen”. The first part of this arfi¢lé reviews and reflects on the cur-
rent legislative model in China and points out that the general clause + enumeration” defini-
tion of sensitive personal information may brihgincertainty in many«espects: firstly, the vague-
ness of appraisal leads to unclear concepiual boundary ; secondly, the development of technology
may continue to give birth to newstypes of sensitive personal information, such as behavioral da-
ta; and thirdly, the muliitdimensional nature of fjudgment standard means that whether a piece
of information is sensitive or not cannot he judged solely by the nature of the information. The
second part of this article carries qut \a-¢oinparison between the Chinese mechanism and the sim-
ilar mechanism in EU’ s Genéral, Data Protection Regulation, in which the legislator picks the
term “special categories of personal data” , rather than uses the term “sensitive data” directly.
Meanwhile, General Data Protection Regulation regulates “special categories of personal data”
in a contextual basis, namely, prohibiting processing in principle and allowing processing in
some very specific contexts, thus avoiding the uncertainty caused by a vague general clause. In
contrast, Article 28 of the Chinese Personal information Protection Law is to a certain extent a
general provision that lacks specific classification standard. The third part of this article at-
tempts to dynamically define sensitive personal information within the framework of contextual
integrity, in which five elements, namely information subject, information processor, third-par-
ty, nature of information and purpose of information processing, are considered in a comprehen-
sive way. The five-element standard is conducive to a dynamic definition of sensitive personal
information, helps relevant departments reasonably identify specific standards of sensitive per-
sonal information, and enables judges to make scientific and reasonable decisions on disputes o-

ver the infringement upon the right to persona 1 information in judicial practice.
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