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[ Abstract] Influenced by traditional theory of public law, the administrative legislation
and the theory of administrative law in China focus on using public law norms to control the ex-
ercise of public power by administrative subjects. However, administrative subjects often carry
out private law activities, which are also subject to public law. By take the relevant Germen le-
gal theory as reference, this article discusses in a systematical way the legal premises and con-
straints of private law activities of administrative subjects. Such activities can be divided into
two categories: fiscal activities (auxiliary activities, profit-making activities, and asset manage-
ment) and the performance of administrative tasks in the form of private law activity (including
direct private law activity and privatization of organization). The former, although not subjected
to strict requirements, is nevertheless regulated by separate legislations. In contrast, the later
can be carried out only if it is efficient in performing an administrative task and, in the case of
privatization of organization, authorized by law. As for the concrete act of payment, the relevant
Chinese legal norms have provided for both public and private law modes of performance, as
well as a third mode that begins with concrete administrative act and is followed by third party

private act. This third mode can be analyzed with the Two-Stage Theory.
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